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LEGISLATIVE ASSEMBLY
Tuesday, 31 October 1995

THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PETITION.- KALGOORLIE, "ENDOWMENT BLOCK" LAND SALE
MR TAYLOR (Kalgoorlie) [2.04 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned

Strongly oppose the sale of a gift of land in 1900 by the then Premier of
Western Australia, Sir John Forrest, on behalf of the State to the Town of
Kalgoorlie and its residents. On this land are constructed thirty heritage
listed properties, known as the "Endowment Block' faithfully restored,
carefully maintained and proudly owned.

Your petitioners therefore respectfully request that the Legislative Assembly will
give this matter earnest consideration, and will ask the Minister for Local
Government not to approve the sale of this property as it will be detrimental to the
long term future of the City.
And your petitioners as in duty bound, will ever pray.

The petition bears 165 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 164.]

MINISTERIAL STATEMENT - LEADER OF THE HOUSE
Parliamentary Sitting Dates 1996; Sittings on Thursday Evenings 1995

MR CJ. BARNETT (Cottesloe - Leader of the House) [2.05 pm]: For the
information of members I have the scheduled parliamentary sitting dates for 1996. It is
proposed that the official opening of the Parliament will be held on 14 March 1996 at a
time which will be determined closer to that event.
As was the case this year, next parliamentary year will be divided into the more
traditional autumn and spring sittings. The autumn sittings are scheduled to run for a
total of 30 sittings days plus the official opening day. The spring sittings will run for a
possible 33 sittings days, giving a total for the year of 64 sittings days, including the
official opening. I have copies of the schedule of sitting dates for next year for
distribution to members of the House.
I inform the House also that it is the Government's intention to have normal sitting times
during this week. However, after the week recess this House will sit on Thursday
evenings, and private members' time will be restricted from 4.30 pm to 6.00 pm on
Wednesdays.
[See paper No 644.]

MINISTERIAL STATEMENT - ATTORNEY GENERAL
Justices of the Peace and Commissioners of Declarations, Changes

MRS EDWARDES (Kingsley - Attorney General) [2.07 pm]: I inform members of
planned changes to the system of justices of the peace and commissioners of declarations
in Western Australia arising from a review commissioned by the Government. The State
has 3 140 justices, some of whom are inactive and/or decline to carry out any duties
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whatever, or only attest documents and do not sit in court as required. Consequently,
changes are necessary to reflect what duties justices actually perform and, indeed, are
competent to perform in light of the ever-increasing complexity of court and allied legal
matters. The proposed changes will incorporate public input.
In the appointment process, applications for justices will continue to require nomination
by a local state member of Parliament and/or a magistrate if the applicant lives in the
country. Age limits will be between 25 and 65, with normal retirement at 70.
Appointment may be extended beyond 70, but only for a limited and finite period. Any
justices who refuse or fail to undertake their duties without good reason may be asked to
retire or resign. Members of Parliament will continue to be eligible for appointment as
justices. However, they will also be required to successfully complete the training
course.
The classification of justices will be (i) active, or (ii) inactive; and they will be recorded
as either (i) JP, or (ii) JP (retired). The powers and responsibilities of justices will be
restricted to presiding in court, attesting documents and granting search warrants. They
will no longer hear defended matters or preliminary hearings; nor will they deal with
Mental Health Act, Restraint of Debtors Act, or Coroners Act matters - or other more
minor issues such as licensing. Sentencing powers of justices are the subject of the
Sentencing Bill that is now before Parliament.
Generally, training will be compulsory and should be completed within 18 months of
appointment. Training will be transferred from the Ministry of Justice to a suitable
institution that will develop a course that recognises contemporary needs. The ministry
will introduce a new system to reduce the assessment time.
No changes will be made to the powers and responsibilities of commissioners of
declarations, and nomination by members of Parliament will continue, under guidelines.
Legislation is being drafted, and the necessary policy and administrative procedures are
being developed, to implement these changes. Members will be consulted about any
changes to justices in their electorates.

MINISTERIAL STATEMENT - MINISTER FOR SERVICES
State Services, Department of, Restructure; State Contracts Establishmnent

MR MINSON (Greenough - Minister for Services) [2.08 pm]: I inform the House of
this Government's initiative to ensure that an effective contract management capability is
developed within the Department of State Services. This will be achieved by the
establishment of a new group called State Contracts. The department's new primary role
is to provide strategic, whole of government contracting and contract management.
As a result of the change of role, all services provided by the department were reviewed
and various options were examined. For example, tenders have been called for the
provision of fleet management, external financing of the government fleet, and mail and
payroll functions. Other services will soon be tested under competitive tendering.
Examination found that some services would be more effective if relocated within
government. These include the Perth Observatory, the archival function of State
Microfilm and the rationalisation of information technology functions.
These changes will achieve better administrative arrangements, remove duplication and
rationalise activities in the public sector. It is anticipated that many employees will be
relocated within their respective services or provided employment opportunities within
the private sector providers. There will be some impact on individuals and these will be
managed within the current policy on redeployment and redundancy. Counselling
services to advise staff on their individual circumstances as well as assisting in any
transition from the public to the private sector are being provided by the department.
With the completion of separating the State Supply Commission from the department, the
Government has achieved its objective to provide a clear separation of the policy role
from service provision. Under its charter, the commission has responsibility in the
formulation of public tendering and contracting policy. This includes providing the
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necessary checks and balances in public sector purchasing and identifying opportunities
to enhance efficiency.
Restructuring has begun and it is anticipated that it will be completed by 30 June 1996.
The aim is to accomplish this with no disruption to the services provided. I assure the
House that the Government does not resile from its responsibility to ensure that the
services are provided. The changes will be in the way they are provided. These changes
will enhance those services currently being provided by the department and will also
establish a centre of excellence in contract management.

[Questions without notice taken.]

MOTION - TIME MANAGEMENT SESSIONAL ORDER (GUILLOTINE)
MR C.J. BARNETT (Cottesloe - Leader of the House) [2.42 pm]: In accordance
with the sessional order on time management I move.-

That the following items of business be completed up to and including the stages
specified at 5.30 pm on Thursday, 2 November -

1. Government Employees Superannuation Amendment Bill (No 2) - all
remaining stages

2. Local Government Bill - all remaining stages
It is proposed that, if necessary, most of today will be spent on the Government
Employees Superannuation Amendment Bill. We will then debate the Local Government
Bill tomorrow and for part of Thursday, if necessary. It is also proposed that on
Thursday we progress the Committee stage of the water restructuring legislation, which
is a cognate debate.
MR BROWN (Morley) [2.43 pm]: We oppose the guillotine motion. We are used to it
being moved and we understand why it is Moved: This Government continues to
introduce legislation which discriminates against famrilies and, in particular, workers.
Mr C.J. Barnett: The Local Government Bill?
Mr BROWN: I am talking about the Government Employees Superannuation
Amendment Bill. Has the Minister read it yet? He has not read some of the Bills that
have come before this House. He has shown a remarkable ignorance, but maybe he has
read it. This Bill can be described in terms similar to those used by Bill Clinton in
describing what the conservatives are doing in that country - a race to the bottom.
Mr Court: This is Paul Keating's legislation
Mr BROWN: It is not, as the Premier well knows. We will talk about that afterwards.
The Premier might try to get away with nice little quips in question time but, frankly,
they do not wash because they are not true, and we all know that. These guillotine
motions are moved to shunt legislation through the House quickly so that it cannot be
properly examined, and the Government can duckshove it and work on the imagery it is
keen to promote, instead of letting the public know the facts. We are interested in the
facts, and in examining Bills that come before this place such as this superannuation Bill.
It is a disgraceful state of affairs when week after week when we are about to talk about
the livelihoods of people of Western Australia, this Government makes a callous decision
to ram through pieces of legislation, showing it does not give a cuss about how workers
in Western Australia are treated. The Workplace Agreements Act is a classic example of
where, notwithstanding the secrecy surrounding that legislation and the great attempts of
the Minister for Labour Relations to hide the detail, it is now coming out. Workers who
are being screwed by that legislation are now starting to speak up, despite the
intimidation by the Government and those few in the public sector who are seeking to
exploit workers and drive down wages, because they know that that legislation was round
one of a driving down of wages and conditions and award rates, and of a lowering of
living standards, due to this Government bringing in legislation and ramming it through
this House to avoid proper scrutiny.
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This is the only place where proposals for legislation can be examined in detail and we
can ask those few competent Ministers on the other side about the rationale for the
various pieces of legislation. It is very difficult to get the legislation through in a
reasonable time. When we ask some Ministers in particular about the purpose of a piece
of legislation, they either do not know or they make up some words which give a false
impression. It is always far more difficult for Ministers to create the image that the
legislation will operate in the best interests of Western Australians when everyone else
knows it will not.
I oppose this guillotine motion most vociferously, particularly with regard to the type of
Bill that is being introduced under the motion today. This Bill, along with other Bills
introduced by this Government, is designed to create a race to the bottom, to the
minimum, and to the lowering of living standards for ordinary Western Australians. It is
no wonder the Government wants to ramn it through. Those opposite know they do not
have an answer and if it is put to the proper scrutiny, the truth might out.
I simply do not know how this Government has the hide to continue week after week to
ram legislation through with no regard to how it will affect those upon whom it will
impact. If the Government were genuine about the concerns of ordinary Western
Australians, it would not apply the guillotine. The fact is that it has no concern and a
callous disregard for the living standards of ordinary Western Australians; hence, it
brings this guillotine into this Parliament each and every week.
MR RIPPER (Belmont) [2.48 pm]: We have had only two weeks when the guillotine
has not applied. Last week was quite unusual: We operated for the entire time without
using the guillotine. The Government cannot be anything other than satisfied with the
progress the House made on its legislation. The program that the Leader of the House
indicated he wanted dealt with was completed without the use of the guillotine. On one
occasion we dispensed with the guillotine because it would have prevented a Minister
from participating in the debate. The guillotine was lifted for the benefit of that Minister.
Mr C.J. Barnett: Name me one Bill.
Mr RIPPER: The Leader of the House asks me to name one Bill that has not been
debated properly this year. That is his view. During this year the guillotine has come
down in a practical sense and on plenty of other occasions the Opposition has had to
hurry debate because of the threat of the guillotine. That is precisely what the Leader of
the House tells us to do. He tells us to manage the time. He really means that we should
restrict ourselves so that he does not have to bear the odium of the guillotine.
Unfortunately the Opposition is sometimes compelled to do that to ensure that members
hear vital arguments on legislation that is scheduled to be debated late in the week.
However, that does not diminish the effect of the guillotine; it means the guillotine can
apply in both a formal and an informal sense. The Opposition opposes the guillotine this
week, as it does every week. It is a particularly pernicious phenomenon that the Leader
of the House comes into this place every week and moves the guillotine. Last week the
House did not sit on Wednesday as a mark of respect for the late Hon John Tonkin,
whose state funeral was held on that day. The Opposition made a bigger sacrifice in
parliamentary time, and it was happy to do that. However, it should be noted that the
Opposition gave up its entire four hours of parliamentary time. Although the
Government gave up a similar amount of time, it has the rest of the week for government
business. The Opposition gave up 100 per cent of its parliamentary time, and the
Government gave up a much smaller proportion.
The Opposition has asked the Government on a number of occasions to allocate some
time to the Medical Care of the Dying Bill. We believe this Bill is of interest right across
the Parliament and should be debated not only in opposition time, but also in government
time. The Opposition agreed with the Government not to put the Bill to a vote last time it
was debated in private members' business because the Minister for Health was not
available to give his response, notwithstanding that convention called for the Minister to
be the first speaker after the member for Kalgoorlie. If a Bill is moved by anyone other
than a Minister, the convention is that the next person to speak is the Minister to give the
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Government's response. The Minister for Health did rnot do that, and he was not in the
House when we wanted to debate the Bill. The Opposition agreed to defer debate, but
the Government has not responded in kind, and we find that we must conclude the debate
in private members' business.
The Opposition will ask to debate that Bill in private members' business tomorrow. We
expect that the Minister will give the Government's response and the member for
Kalgoorlie will respond to the second reading debate. As there is a free vote on this Bill,
no pairs will be possible. That is not an opposition manoeuvre. It is impossible for pairs
to be available on a free vote. Any member who wants to vote on this Bill should be
available early in private members' business tomorrow.
Mr Pendal: Members might arrange their own pairs.
Mr RIPPER: It is possible for members to do that, but the official system of pairs cannot
apply.
As always this Opposition opposes the moving of the guillotine. It restricts our rights to
participate in debate. It contributes to poor quality legislation being passed. We have
already seen occasions where this Government has been forced to bring back for later
amendment legislation which was subjected to the guillotine. The Opposition also
opposes the guillotine because it is contary to the spirit of moves for reform of this
Parliament. That spirit is embodied in the recommendations of the Royal Commission
into Commercial Activities of Government and Other Matters and the work of the
Commission on Government.
Question put and a division taken with the following result -

Ayes (29)
Mr Ainsworthi Mr House Mr Shave
Mr C.J. Barnett Mr Lewis Mr W. Smith
Mr Blaikie Mr Marshall Mr Strickland
Mr Board Mr Minson Mr Trenorden
Mr Bradshaw Mr Nicholls Mr Tubby
Mr Court Mr Omodej Dr Turnbull
Mr Cowan Mr Osborne Mrs van de Klashorst
Mr Day Mrs Parker Mr Wiese
Mrs Edwardes Mr Pendal Mr Bloffwitch (Teller)
Dr Harres Mr Prince

Noes (2 1)
Mr M. Barnett Mr Graham Mr Riebeling
Mr Bridge Mr Grill Mr Ripper
Mr Brown Mrs Hallahan Mrs Roberts
Mr Catania Mrs Henderson Mr Taylor
Dr Constable Mr Kobelke Mr Thomas
Mr Cunningham Mr Marlborough Dr Watson
Dr Gallop Mr McGinty Mr Leahy (Teller)

Pairs

Mr Johnson Ms Warnock
Mr McNee Mr D.L. Smith
Mr Kiemath Dr Edwards

Question thus passed.

CENSORSHIP BILL
Second Reading

MRS EDWARDES (Kingsley - Attorney General) [2.56 pm]: I move -

That the Bill be now read a second time.
T7his Bill is the result of the first complete review by the Government in over 20 years of
the State's censorship laws. The Bill will consolidate into one Act those provisions
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included in the Indecent Publications and Articles Act 1902, the Censorship of Films Act
1947, the Video Tapes Classification and Control Act 1987, and the Criminal Code
which deal with the classification and control of publications, films, videotapes and
indecent and obscene articles and objects. In addition, the Bill incorporates new
provisions dealing with the classification and control of computer games and the control
of computer services such as the Internet.
Members will recall that in 1992 the member for Roleystone introduced a private
member's Bill - the Protection of Children from Indecent Materials Bill. Although his
Bill has not been proceeded with, I would especially like to thank him for his
contribution to the censorship debate, and I believe the policy considerations contained in
this Bill will address community concerns that censorship legislation should, first and
foremost, protect the interests of children, who should not be exposed to offensive
material, and should also protect adults from having to view offensive material or have it
thrust upon them.
The Bill is part of a revised censorship scheme that will be introduced throughout
Australia. The scheme is based on changes to the commonwealth procedures for the
classification of publications, films and computer games contained in the commonwealth
Classification (Publications, Films and Computer Games) Act 1995, and complementary
legislation due to be introduced by the States and Territories. For many years now, the
Commonwealth Censorship Board has been classifying films and videos for all
Australian jurisdictions and publications for all but Western Australia and Tasmania.
This scheme was the subject of a report by the Australian Law Reform Commission in
1991. As a consequence of that report there has been a general revision of censorship
laws and administration throughout Australia.
The Commonwealth has enacted, but not yet proclaimed, the Classification (Publications,
Films and Computer Games) Act 1995, which establishes a new classification board and
classification review board, sets out new administrative procedures for classification of
material, and provides for the classification of computer games. The enforcement of
classifications is left by that Act to States and Territories that have worked in cooperation
to develop model enforcement provisions as a guide for individual jurisdictions. Each
State and Territory is preparing its own legislation with a view to having all legislation in
place in time for the revised scheme to commence operation on I January 1996.
Legislation to consolidate and amend the existing laws is long overdue. The present
system is complex and difficult to access readily. There is a lack of consistency between
the regulation of different forms of media and communication and information systems.
There is also a degree of tension between the existing laws, with some overlap between
them. The Censorship of Films Act 1947, in particular, has become outdated.
The Bill incorporates new provisions dealing with the classification and control of
computer games and the control of computer services. This Bill has been prepared after
consultation with the Commonwealth Government, the commonwealth Office of Film
and Literature Classification, which currently carries out the functions of censor in
relation to films and videotapes, state and territory censorship Ministers, industry
representatives and various community groups. I note that the changes resulting from the
revised censorship scheme will not affect the existing classifications for films and videos.
The familiar G, PG, M, MA, R and X classifications will continue to apply to films and
videos throughout Australia, together with a new RC - refused - classification. Under the
scheme, a person seeking to have a film or computer game classified in Australia will
need only to make a single application to the Commonwealth Censorship Board in
Sydney and the resulting classification will apply throughout Australia. Other States and
Territories intend to pass legislation adopting the classification decisions made by the
censorship board under the commonwealth Act.
Western Australia, while a part of the scheme for the classification of films and computer
games, will not be adopting decisions made under the commonwealth Act; rather, an
agreement will be entered into under which the Commonwealth Censorship Board will be
appointed the censor for Western Australia and will make decisions under the Western
Australian legislation about films - which includes videos - and computer games.
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Despite this difference, the classifications of films and computer games applying in
Western Australia will be uniform with those applying throughout the rest of Australia.
Members should note that the Bill will continue the arrangement under which the
Western Australian Minister may vary commonwealth classification decisions for films
and computer games, and act as the censor in this State, when it is necessary to do so in
the public interest. Film and computer game classification decisions will be made in
accordance with a national classification code and guidelines which will help to apply the
code. The code and the guidelines, which I shall table, have been agreed to by all state,
territory and commonwealth Ministers, and any changes to the code and guidelines may
be made only with the consent of all Ministers.
The national classification code, which is a schedule to the commonwealth Act, sets out
the principles which should be applied to classification decisions. Material will continue
to be classified on the basis that children should be protected from material likely to harm
or disturb them; adults should be able to read, hear and see what they want; and everyone
should be protected from exposure to unsolicited material that they find offensive. The
code also introduces a new principle; namely, the need to take account of community
concerns about depictions which condone or incite violence, particularly sexual violence,
and the portrayal of persons in a demeaning manner.
The Commonwealth will have no role in the classification of publications for Western
Australia. As is currently done, publications will be classified by the state Minister,
acting on the advice of a censorship advisory committee - currently called the State
Advisory Committee on Publications. The classification of publications will, however,
take into account the national classification code and guidelines. Much discussion has
occurred on whether classification decisions reflect general community attitudes and
standards. This ultimately depends on the membership of the boards and committees
making classification decisions. There is a need, recognised by all censorship Ministers,
to-ensure that the membership of such boards and committees is, as far as practicable,
broadly representative of the community. This is a matter to which I have been paying
close attention in consultation with my state and territory counterparts. Under the
provisions of the commonwealth Act, the commonwealth Minister is required to consult
with all participating state and territory censorship Ministers before recommending the
appointment of persons to either the classification board or the classification review
board. I am pleased to say that this consultation process has been adopted by the
Commonwealth in the 18 months leading up to the passage of the commonwealth Act.
To ensure that board members remain aware of community attitudes, the Commonwealth
has instituted a continuing community consultation program, Which includes arranging
for ordinary members of the public to come in and review films and indicate the
classification and consumer advice they would award to them. This is supplemented by
research projects on community standards. These programs will continue under the
revised scheme. Careful consideration has been given by me to the composition of the
State Advisory Committee on Publications to ensure that it represents an acceptable
cross-section of the Western Australian community.
I would now like to refer to some of the major provisions contained in the Bill. Part 1 of
the Bill provides for the Bill to come into effect on a date or dates to be proclaimed. It is
currently intended that the Bill will commence operation on 1 January 1996 in
conjunction with the commonwealth Act, and complementary legislation in the other
States and Territories. Part I of the Bill also sets out definitions for various terms used
throughout the Bill. The definition of "article" has been extended to include objects and
comnputer programs and associated data. The existing definition of "child pornography"
in the Indecent Publications and Articles Act 1902 is deficient because it refers only to
pictorial representations of children under the age of 16. Members should be pleased to
note that this situation has been rectified with the definition of "child pornography" under
the Bill extending to any ar-ticle. This will capture publications, pictures and objects.

Part 2 of the Bill deals with the classification of publications. Under the current
legislation - the Indecent Publications and Articles Act 1902 - there is no provision for
publications to be classified as refused; publications can only be classified as restricted or
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a recommendation be made that they be the subject of proceedings on the grounds thatthey contain indecent or obscene material or constitute child pornography. The Billmakes provision for publications to be classified as refused, in addition to setting out thecriteria for publications to be awarded a refused classification. The criteria include childpornography, bestiality, necrophilia and torture. I believe that these criteria reflectsociety's views of what material is simply beyond the pale and should not be madeavailable under any circumstances. These new provisions will allow the Ministeradministering the Bill to effectively ban certain publications, a power which members
might be surprised to know does not currently exist.
Part 2 of the Bill also contains provisions which empower the Minister to requirepublications to be translated into English when required. This is necessary to deal withthe growing number of publications catering for specific ethnic communities.
Publications will continue to be submitted on a voluntary basis for consideration by thecensorship advisory committee. There is provision in the Bill to allow the committee toseek assistance from other persons when it is considering publications. Theadministration in this area will also be simplified by allowing publishers - a term which iswidely defined in the Bill - to submit publications direct to the committee for report tothe Minister, rather than requiring all publications to be referred to the committee by the
Minister.
Parts 3 to 6 of the Bill set out the procedures for the classification of films and computergames, the approval of film and computer game advertisements, the reclassification offilms and computer games, and the review of the censor's decisions on films andcomputer games. As noted earlier, films and computer games will be classified by theCommonwealth under an agreement to be entered into with the State. Part 3 sets out theclassifications which may be awarded to films and computer games. Members will notethat the Bill refers to X classification for films and RC classification for films andcomputer games. Under the provisions of the existing legislation, the Video Tapes
Classification and Control Act 1987, there is confusion in regard to the classification ofX films in this State. Under the 1987 Act, most X films are unclassified films and notrefused films as is generally thought. Private possession is, therefore, not an offence.
The Bill clears up this confusion and sets out specific offence provisions for persons who
sell or exhibit X films. The Bill does not, however, make private possession of X films
an offence.
The Bill continues to provide for the compulsory classification of all films and makes
specific provision for the compulsory classification of all computer games released afterthe Bill comes into effect. Computer games released before the Bill becomes law will beable to be called in by the censor where they contain contentious material. Films andcomputer games will not have to be classified if they merely contain business, scientific
or educational material. With the rapid advances in computer and other visualtechnologies, the distinction between films and computer games can become blurred onoccasions. The Bill allows the censor to exercise a discretion on whether an application
for classification can be treated as a film or a computer game.
Part 4 of the Bill provides for the censor to approve advertisements for films andcomputer games unless the advertisement promotes films or computer games whichwould be classified as RC or X or which are unclassified. For some years the cinemaindustry has been seeking a mechanism to allow it to screen advertising trailers for filmsin advance of the film being classified. This mechanism is sought for a small number offilms and will enable the industry to release blockbuster films worldwide on the samedate. The Censorship of Films Act 1947 does not allow advertisements for unclassifiedfilms to be screened. The Bill addresses the industry's concerns and will allow thecensor to issue an exemption for the industry to screen trailers for a small number ofunclassified films up to MA classification. At their meeting in July 1995 Ministersagreed that the censor should be allowed to grant exemptions for up to 60 films a year,which represents about 10 per cent of all cinema release films. Members should note thatthis exemption does not extend to films which are only available on video.
Part 7 is a major segment of the Bill which sets out offences and penalties for breaches of
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the Bill. Division I of this part deals with offences and penalties for indecent and
obscene articles and child pornography. Many of the penalties in the existing legislation
are outdated and do not provide a sufficient deterrent. For example, the penalties under
the Censorship of Films Act 1947 are, with one exception introduced in 1987, in the
hundreds of dollars.
Penalties in the Indecent Publications and Articles Act 1902 are also inadequate. The
maximum penalty for the distribution or sale of an indecent or obscene article or book is
$500 or a term of imprisonment of six months. In recognition of the inadequacy of
existing penalties, a general increase in penalties has been undertaken. In formulating the
penalties, regard has been paid to proposals in other jurisdictions, and, as far as possible,
consistent with our own policy imperatives, a degree of uniformity has been achieved. In
addition, the penalties have regard to the principles outlined in the Sentencing Bill, which
this House has debated already.
One specific area in which penalties have been increased is child pornography. All
members will agree that child pornography represents the most pernicious form of
pornography, for two reasons: Firstly, its very production depends upon the exploitation
of children; and, secondly, its distribution panders to, and, I believe, serves to encourage,
those in our community who seek to obtain sexual gratification at the expense of our
most valuable and precious resource. Under the existing legislation, individuals who
trade in child pornography are liable to a maximum penalty of five years' imprisonment
or a fine not exceeding $25 000, and those who possess or display child pornography are
liable to a maximum penalty of 12 months' imprisonment or a fine not exceeding $4 000.
The Bill will make the sale, advertising, possession and display of child pornography a
crime, rendering offenders liable to prosecution under the Crimes (Confiscation of
Profits) Act. In addition, persons who trade in child pornography will be liable to seven
years' imprisonment, and persons who.advertise, possess or display child pornography
will be liable to five years' imprisonment. In both cases, offenders will face the
alternative or additional penalty of a fine of any amount.
Publications, films and computer games classified under the Bill will be exempt from
prosecution under the general indecency provisions, but they will be subject to offences
where there is a failure to comply with the requirements that attach to the particular
classification. This new approach will support the classification process for films and
computer games. It will encourage people to have contentious publications classified or
else run the risk of being prosecuted under the general indecency provisions. Under the
Indecent Publications and Articles Act 1902, a prosecution for general indecency
(printing and publishing indecent or obscene books and articles) cannot be initiated
without the approval of the Minister. Under the Bill, the decision to prosecute for
general indecency will be left to the police or the Director of Public Prosecutions.

The Indecent Publications and Articles Act 1902 contains a savings provision which
provides a defence to a prosecution in regard to recognised works of art or science which
might otherwise be indecent or obscene. Members of the public have expressed concern
about the application of this section to contentious material, the most notable recent case
being the Robert Mapplethorpe retrospective, which was displayed at the Art Gallery of
Western Australia earlier this year. The savings provision has been retained under the
Bill. However, it has been tightened up by including a public interest test. This means
that in addition to claiming that a work is artistic or scientific, a defendant to a
prosecution for general indecency will need to be able to prove that the material was
published for the public good.
The offence provisions for child pornography have also been extended to include the
display of child pornography in any place rather than simply a public place or school, as
is the current position. In line with the new provisions which set out the criteria for
publications to be classified as refused, new offences have been introduced in the Bill for
the possession or sale of refused publications.
Part 7 of the Bill also sets out the offence provisions which relate to films and computer
games. While the provisions in regard to computer games are new, they are very similar
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to the major offences which apply to the sale or exhibition of RC, X or unclassified fIms.
There are also heavy penalties for persons who privately possess refused classification
films and computer games.
One area of the Bill which will be of considerable interest is set out in part 7 division 6,which deals with computer services. These provisions are directed at not only the
Internet but also bulletin boards, e-mail and other services provided by on-line computer
services. The provisions will also apply to other regional and local computer networks.
The vexing issue of how best to regulate these expanding alternatives to traditional
information media has been the subject of numerous inquiries in recent times. Western
Australia will continue to monitor and contribute to these inquiries. However, it has been
decided that we should proceed with our own provisions to meet current community
expectations that there should be some regulation of the unacceptable aspects of these
otherwise remarkable technological developments.
The Government, of course, is mindful that any action which it takes is limited to persons
within Western Australia and that much of what is available through the Internet, in
particular, originates outside this jurisdiction. This is no reason not to implement
provisions which will target persons resident in Western Australia. However, I believe
that because the majority of unacceptable material is sourced from overseas, the
Commonwealth Government must accept responsibility for pursuing the control of this
material at an international level, and I will use the forum of the Standing Committee of
Attorneys General to urge the Commonwealth Government to take a leading role in this
area.
In drafting the relevant provisions, regard has been paid to the special features of the
Internet and other computer services. The Internet and other computer services are major
advances in information technology which should not be restricted unduly because of
their misuse by a minority. The providers of computer services cannot be expected to
know about, nor be required to inform themselves of, all material which passes through
their services. Neither providers nor users of computer services can readily or reliably
ascertain the age of other persons who use the computer service, although service
providers can take steps to limit the access to certain services to people who can provide
some evidence of age.
The content of computer services should not be required to be reduced to the level
suitable for a five year old. Service providers who establish "adults only" services and
who take reasonable steps to screen out minors should be protected from prosecution, as
should users who provide material to adults only computer services under an honest and
reasonable belief that only adults will have access to that material. Despite any
legislation which is put in place, the ultimate responsibility for protecting minors must
rest with parents and members of educational institutions who, through physical
supervision, control of access and use of filtering software programs, can determine what
their children or students can access via a computer service.
The Bill will make it an offence for a person to transmit, obtain possession of,
demonstrate, advertise or request the transmission of, via a computer service, material
which that person knows to be objectionable. "Objectionable material' is defined to
equate with what would be refused classification if it were a publication. These
provisions will primarily affect users of computer services. Service providers will not be
affected unless they know that material on their service is objectionable material and
continue to allow that material to be transmitted. In these circumstances, a service
provider will be required to respond to complaints from parents or others about
objectionable material being provided through their service or risk prosecution.
It will also be an offence for a person to transmit or make available restricted material to
a minor via a computer service. "Restricted material' is defined so as to equate with
what would be classified as restricted if it were a publication. Defences are provided in
regard to this offence where the defendant complies with a code of practice, takes
reasonable steps to avoid committing an offence, or has reasonable grounds for believingthat the material will not be transmitted to a minor or will not be made available to a
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minor. These provisions will affect both users and service providers. They will allow for
self-regulation by service providers through the development of codes of practice, and
they will allow service providers to establish "adults only" services.
I am pleased to advise members that the local Internet community has taken the lead in
forming an Internet association and is in the process of developing a code of practice. In
this regard, the local Internet community is considerably more advanced than those
elsewhere in Australia and it is to be congratulated for the initiative which it has shown.
That association has also indicated its support for these provisions.
Part 8 of the Bill provides the details of exemptions and exceptions from provisions of
the Bill which are available to certain organisations and law enforcement agencies. The
exemption provisions will allow for film festivals to be conducted without the need for
the films to be classified where specific conditions are met.
Part 9 of the Bill contains the enforcement provisions. The penalties for breaches of
these provisions have been increased. Proceedings for a prosecution under the Bill may
be commenced not later than one year after the date on which the material was classified.
A prosecution for an offence relating to child pornography may, however, be commenced
at any time.
Part 10 of the Bill contains three divisions which refer to the structure of the censorship
advisory committee and the arrangement into which the State will have to enter with the
Commonwealth for it to carry out the functions of film and computer game censor.
Members should note that a new agreement will be required to replace the most recent
agreements which were entered into in 1989 pursuant to the Censorship of Films Act
1947 and the Video Tapes Classification and Control Act 1987. The new agreement is
still being drafted and I intend to table it in the House when it is finalised.
Part 11I of the Bill outlines the registration process for persons who sell restricted
publications. While this process is similar to that which is contained in the Indecent
Publications and Articles Act 1902, new provisions have been introduced which will
allow an application for registration to be rejected by the secretary of the censorship
advisory commuittee on various grounds. The register of persons will also become a
public record available for inspection.
I referred earlier to the fact that the Bill will continue to provide for this State's Minister
to act as the censor in this State when the Minister is satisfied that it is necessary to do so
in the public interest. These provisions are set out in part 12 of the Bill and members will
note that this power extends to films, computer games and advertisements. A new
provision will allow persons who sell or supply publications, films or computer games to
demand certain information from a person if they have a reasonable belief that that
person has committed, or is about to commit, an offence under the Bill.
The final part of the Bill, part 13, contains the transitional and savings provisions that are
required due to its introduction. Some sections of the community argue that censorship is
an invasion of an adult's democratic right to see, hear and read what he or she may wish.
I believe this right cannot be allowed to infringe upon the rights of others. Children and
young people, in particular, must be adequately protected from material likely to cause
harm or disturb them, and people who may be offended by certain material have a right
to expect that it will not be thrust upon them against their will or without warning.
Censorship is an important and at times a contentious matter.
It is the Government's role to ensure that a proper balance is maintained between the
need to protect the community, particularly young people, from material which is likely
to be harmful or distressing and the need to ensure that as far as possible, individuals
should have the right to determine what they will view. I table the national classification
code, and I commend the Bill to the House.
[See paper No 645.]
Debate adjourned, on motion by Mr Leahy.
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FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT
AMENDMENT BILL

Second Reading
MR MINSON (Greenough - Minister assisting the Minister for Justice) [3.24 pm]: I
move -

That the Bill be now read a second time.
The Fines, Penalties and Infringement Notices Enforcement Act 1994 introduced a new
system of enforcing unpaid fines and infringement notices on 1 January 1995. The
system's primary objectives were to -
1 . significantly reduce the number of people imprisoned due to unpaid fines;
2. release police officers from the collection of unpaid fines and enable them to

concentrate on core police duties;
3. improve the rate of collection of unpaid fines and infringement notices;
4. decrease the cost of fine enforcement to the State; and
5. restore the integrity of the fine as a viable sentencing option.
The new system is making significant achievements towards meeting these objectives
and will continue to reap rewards for the Western Australian community. At this stage
the available evidence indicates that more people who have received a fine or
infringement notice under the new legislation, compared with the previous system, are
electing to pay, without the need for the Government to enforce payment. The use of
licence suspension as a fine default sanction has begun to achieve its desired effect.
Under the new system no-one has been imprisoned in Western Australia for fine default.
In 1994, 1 understand 6 800 fine defaulters were imprisoned or served time in a police
lockup.
Similarly there has been a drastic reduction in the number of work and development
orders issued. More than 14 000 work and development orders were issued in 1994,
which absorbed considerable government resources. Up to 18 October this year, only 60
work and development orders had been issued. The role of police officers in fine
enforcement has also been significantly reduced. Previously, police were required to
enforce a backlog of more than 100 000 warrants for unpaid fines and infringement
notices. Police officers are now involved only in the execution of warrants for a small
proportion of unpaid fines, typically of those offenders who are recalcitrant and refuse to
accept their responsibility to satisfy their fines. This has meant that police time can be
more effectively directed towards combating serious and violent crime.
Some fine tuning of the legislation is required to continue the successful progression of
the fine and infringement notice enforcement system. The Fines, Penalties and
Infringement Notices Enforcement Amendment Bill provides for a number of
enhancements. The Bill enhances current appeal procedures before a magistrate to liftlicence suspensions for both court fines and infringement notices. The new provision
identifies the specific criteria which an applicant is required to meet to be successful.
These new provisions will not only make it simpler for those wishing to appeal against a
licence suspension, but also provide further protection against being suspended without
notice. The Bill also provides clarification to the courts of what evidence is required to
prove the existence of a fine default licence suspension by allowing for the production of
a certificate of suspension. This will clarify the element of uncertainty that has arisen
from certain interpretations of the legislation by some magistrates and will obviate theneed for public servants to attend courts around the State to give evidence on these
matters.
A further enhancement to the system contained in the Bill is the provision which
authorises the registrar to recommence enforcement. In some cases, enforcement hasceased due to the making of a rehearing application or where an appeal has been lodged
before a court. Where that application or appeal does not succeed, the registrar, under the
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authority of the proposed legislation, will be able to continue to proceed with
enforcement under the fines legislation. These amendments have resulted in the need for
consequential amendments to the Justices Act.
The Bill also clarifies one of the transitional provisions found in schedule 1 of the Act to
put beyond any doubt that the legislation may be used to enforce fines and infringement
notices imposed prior to the new enforcement legislation taking effect. The Bill provides
for minor amendments which ensure the terminology used throughout the Act is
consistent. In short the passing of this Bill will ensure, among other things, that recently
amended administrative processes are properly supported and the legislative intent
continues to meet the Government's objectives. More importantly, the integrity of the
fine as a viable sentencing option is maintained due to the introduction of effective
enforcement strategies in the criminal justice system. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

WORKERS' COMPENSATION AND REHABILITATION AMENDMENT
BILL

Second Reading
MR BRADSHAW (Wellington - Parliamentary Secretary) [3.27 pm]: I move -

That the Bill be now read a second time.
The legislative reforms to workers' compensation introduced by this Government in 1993
provided a solid foundation for the ongoing viability of the scheme. For instance, since
the introduction of these amendments there has been a significant reduction in
recommended premium rates, totalling an average of 15 per cent. This Bill will enhance
the overall efficiency and effectiveness of workers' compensation in the State and
honours the Minister's commitment to ongoing monitoring and refinement.
To this end the Bill streamlines and refines our workers' compensation scheme. First, it
improves a number of key compensation entitlements and clearly defines "future loss of
earnings". Second, the Bill secures benefits for workers undertaking vocational
rehabilitation programs, increases the emphasis on a return to work, and makes greater
allowance for a worker's degree of fitness for work. Third, it clarifies the fundamental
obligation on employers to hold a policy for workers' compensation insurance by
targeting the areas of working directors, recovery of avoided premiums, inspectors'
powers, and fines and penalties. Fourth, it provides employers with the possibility of an
extended appeal period in which to appeal against the classification of industry or amount
of premium assessed by the insurer and includes a representative of the Chambers of
Mines and Energy on the premium rates committee. Fifth, it introduces specific claim
forms for dependants of deceased workers and workers suffering noise induced hearing
loss and enables dependants of deceased workers to directly access compensation
awarded. Sixth, the Bill introduces minor refinements to the dispute resolution process.
Seventh, the Bill introduces miscellaneous and technical amendments which correct
drafting irregularities and remove or correct references to sections of the Act which have
been renumbered or repealed.
I now turn to the major features of the Bill which reflect the Government's ongoing
commitment to fairness and equity in the workers' compensation scheme.
Compensation entitlements: The following amendments improve a range of benefits
under the Act and clarify Parliament's original intent regarding future pecuniary loss and
compensation for workers over 65 with lung diseases.
Annual indexation of allowances: To ensure prescribed allowances under the Act for
funerals, wheeled chairs, board and lodging and meals and lodging are maintained, the
allowances will be increased in accordance with movements in the consumer price index.
Travelling expenses: A worker is entitled to "reasonable fares and expenses" when
attending medical and related treatment or examination. Rates offered to workers by
approved insurers for costs incurred in using private vehicles vary considerably. An
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industry standard of 250 per kilometre exists but this "standard" does not reflect engine
capacity and associated running costs of motor vehicles.
To ensure workers receive adequate reimbursement for travelling costs incurred when
using private vehicles, the Bill provides for a rate or rates to be prescribed by regulations.
Redemption of weekly payments for permanent partial incapacities: The Government
recognises workers with permanent partial incapacities may have a special need to
redeem future weekly payments. Workers will be able to access redemptions of future
weekly payments in strictly limited financial circumstances, to be prescribed in
regulations. Workers will not be able to redeem future weekly payments if there is a
reasonable prospect of returning to meaningful employment in the future. This preserves
a major purpose of the Act, to help return injured workers to productive employment.
Schedule 5 - Workers over 65 with lung diseases: Under normal circumstances
entitlements to weekly payments under the Act cease at age 65. Schedule 5 of the Act
provides for compensation to be paid to workers aged 65 years or over and provides for
special recognition of workers suffering from pneumoconiosis, mesothelioma or lung
cancer. A situation has arisen where workers having received a redemption payment
under schedule 5 for pneumoconiosis have subsequently received a second redemption
payment for mesothelioma. This was not the intent of the Act as evidenced by the
parliamentary debate on 4 November 1981, which I will quote to the House -

..for the related diseases of pneumoconiosis, asbestosis, and lung cancer, a
worker is limited to only one claim. This effectively ensures that a worker cannot
make two separate claims - such as one for lung cancer and another for
asbestosis - which would enable him to receive two prescribed amounts for
basically the same disability.

To ensure schedule 5 complies with the stated intent an amendment is necessary to
clarify that workers who received a redemption or supplementary payment under
schedule 5 will not be entitled to a further redemption for another designated disease.
Future pecuniary loss: Workers who suffer a 'future pecuniary loss" equal to or more
than the prescribed amount of $102 041 as a result of a work related disability, may elect
to pursue a common law claim. The District Court recently determined that 'future
pecuniary loss" is much broader than the intended loss of future earnings. The
Government intended to relate future loss of earning capacity to the prescribed amount
and the Bill rectifies this.
Loss of four first joints of fingers on the same hand: To pursue a common law claim a
worker must suffer a loss of function as set out in schedule 2 of the Act, which equates to
30 per cent of the prescribed amount. The medical fraternity indicated the loss of all four
first joints on the same hand in the same accident is a "serious disability" and should be
included in schedule 2 at a rate of 31 per cent. The Government has accepted this advice
and incorporated this provision in the Bill.
The rehabilitation amendments proposed in the Bill significantly enhance the return to
work philosophy embraced by this Government.
Definition of vocational rehabilitation: Return to work is a primary goal of the
rehabilitation process yet it is not clearly stated in the definition of 'vocational
rehabilitation". It is, and always has been, a fundamental principle that the rehabilitation
process aim to facilitate the restoration of workers to their fullest capacity for gainful
employment of which they are capable. Employers will not, by this amendment, be
obliged to continue to make weekly payments following completion of the program on
the basis that the worker has not been provided with or secured employment, but
payments may continue where the particular circumstances require it.
Security of entitlements while undertaking a vocational rehabilitation program: Workers
undertaking approved vocational rehabilitation programs often develop a capacity for
work which can lead to a reduction or cessation of weekly entitlements, even though the
worker may not have achieved the fullest capacity for work. The Bill provides that
weekly compensation payments will be fully maintained during approved programs to
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encourage workers to fully participate in, and complete,' vocational rehabilitation
programs.
Discontinuance of weekly payments: Weekly payments of compensation may be
discontinued or reduced only where a worker wholly or partially recovers from a
disability. "Recovery" does not identify whether a worker is wholly or partially fit for
work. The Bill removes this anomaly by emphasising a worker's fitness for work as a
major consideration when assessing an ongoing entitlement.
With regard to insurance, the Act places an obligation on employers to hold a policy for
workers' compensation insurance. To clarify this obligation and encourage compliance,
amendments have been prepared which relate to working directors, recovery of avoided
premiums, inspectors' powers and fines and penalties.
Working directors: Working directors are currently deemed "workers" and must insure
under the Act. A significant number of working directors have this title as part of a
business structure and would not be considered "workers" in the normal sense of
employment. The Bill provides that working directors must be nominated by the
company when taking out the policy if they are to be covered under the Act.
Recovery action against companies: Where a body corporate fails to obtain a workers'
compensation policy, every director or 'responsible officer" concerned in the
management of the company is deemed to have committed the same offence and is liable
to a fine imposed by the court, unless it is proved the offence was committed without
their knowledge. There is no provision, however, to allow the court to impose on
company officers a penalty based on the avoided premium, which is the major penalty in
the Act for being uninsured. The Bill seeks to empower the court to impose a penalty
based on avoided premium where it is established a responsible officer did not ensure a
workers' compensation insurance policy was held by the company.
Common interstate coverage: Employers whose workers traverse a number of States or
Territories are often required to take out separate workers' compensation policies in each
jurisdiction, which results in payment of multiple premiums. This was a key issue
identified in the industry commission report. As part of a program to achieve national
consistency, the heads of workers' compensation authorities recommended each State
prepare complementary legislation. The Act will provide that workers whose principal
place of employment is Western Australia will be entitled to compensation even if they
incur a disability outside the State, and workers whose principal place of employment is
in another State or Territory, will not be entitled to compensation even when injured in
Western Australia. The amendment is consistent with the national approach on
interjurisdictional claims. This will be simple to administer and will generate premium
savings to employers whose business requires workers to travel between different States
or Territories.
Fines and penalties: Fines and penalties under the Act have not been reviewed since
proclamation in 1982. The Workers' Compensation and Rehabilitation Commission has
recommended penalties for 12 offences be increased and four new offence provisions
created. The new offences relate to employers refusing to take reasonable steps to
facilitate the rehabilitation of a worker when required by WorkCover WA; employers
making deductions from a worker's wages towards the employer's obligation for
workers' compensation insurance; employers assigning part or all of a workers'
compensation or lump sum redemption; and persons who defraud, or try to defraud, the
system to obtain any benefit under the Act.
Wage and salary inspections: WorkCover inspectors fulfil an essential role by ensuring
employers have a current workers' compensation policy for the full extent of their
liability under the Act. Inspectors* are hampered by employers refusing or ignoring
requests for interviews and information, and may also be refused entry onto worksites.
To minimise the risk of uninsured or underinsured employers experiencing financially
crippling workers' compensation claims, inspectors will be empowered to enter
workplaces, request documents such as wages records and carry out investigations to
establish an employer's insurance liability.
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With regard to premium rating and appeals to the Premium Rates Committee: An
employer has one month to appeal to the Workers' Compensation and Rehabilitation
Commission against the classification of the business, or to the Premium Rates
Committee against the amount of premium assessed, when negotiating workers'
compensation insurance. Appeals by employers often fail as a result of ignorance of their
appeal rights. The Government regards this period as inflexible and supports WorkCover
WA and the Premium Rates Committee having discretion to consider appeals lodged
outside the one month period.
Composition of the Premium Rates Committee: The Premium Rates Commrittee is an
independent body, under the chairmanship of the Auditor General, which recommends
general employers' indemnity rates and those applicable for industrial diseases. The
mining industry has no representation on the committee, despite being the sole
contributor to the industrial diseases fund. To overcome this lack of representation, the
Bill provides for a representative of the Chamber of Mines and Energy on the Premium
Rates Committee.
Premium loading: To permit appropriate premium assessment of the small number of
employers with very poor claims performance, the maximum loading which can be
applied to a recommended premium rate will be increased from 50 per cent to 100 per
cent. This will provide greater equity by shifting the costs of the system to those
employers incurring the costs rather than spreading them to all employers in that
employment category. It will also enable insurers to provide greater discounts to low risk
employers.
With regard to claims procedure, the Bill provides efficient claims procedures for
dependants of deceased workers and workers suffering noise induced hearing loss to
ensure claimants receive timely compensation. Dependants of deceased workers will
also have the option to access awards of compensation directly.
Dispute resolution: The introduction of a non-adversarial dispute resolution system.
operating with reduced formality, has lowered costs and accelerated the dispute
resolution process to the benefit of workers and employers. The dispute resolution
system has been closely monitored and a number of amendments to fine tune the system
developed.
Awarding costs against a worker: The Government is aware of a recent determination of
costs by the compensation magistrate against a worker where the insurer appealed against
a review officer's decision which favoured the worker. While this is consistent with the
previous provisions when an appeal was taken to the Supreme Court, the Government has
accepted the recommendation by the Workers' Compensation and Rehabilitation
Commission that, in this situation, the provision is extremely onerous on the worker
whose position has been determined by the review officer. The Bill provides that costs
cannot be awarded against a worker by a compensation magistrate in cases where the
employer or insurer successfully appeals a review officer's decision.

Legal costs: The Act currently provides authority for limiting the costs a legal
practitioner may charge for matters heard by a review officer. However, no similar
provision applies at conciliation. To maintain consistency and equity, the Act is to be
amended to ensure similar provisions apply to conciliation proceedings.
Conciliation conferences: Parties to proceedings at a conciliation conference generally
participate willingly in these proceedings. However, some parties can frustrate the
resolution of disputes by requesting matters proceed to review without having made
genuine attempts at conciliation. To address this, the Act will require that conciliation
officers must be satisfied all parties have made "reasonable endeavours" to resolve a
dispute before allowing a matter to proceed to review. Linked to this are reported cases
where agreements reached at conciliation are not honoured. While this is not a common
occurrence, it is appropriate for the Act to provide for enforcement of agreements.
Review proceedings: Review officers are required to hear cases on the basis of
information provided before or during a review. Information which comes to light after
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the hearing may significantly impact on the outcome of a case, yet there is no flexibility
for review officers to review their decisions on the basis of new information received.
Where information was not available to a review officer when a decision was made,
which in the opinion of the director of conciliation and review justifies a reconsideration
of the decision, the review officer may vary or revoke an order or make any further
orders.
Medical assessment panels: The Workers' Compensation and Rehabilitation
Amendment Act 1993 was referred to the Legislative Council Standing Committee on
Legislation for consideration. I referred the standing committee's report to the Workers'
Compensation and Rehabilitation Commission for consideration on the need for
legislative amendments. The commission and this Government support a
recommendation of the standing committee to amend the Act to provide the director of
conciliation and review with discretionary power to appoint members to medical
assessment panels. The current requirement to have a general practitioner on every panel
may be inappropriate in a limited number of cases where complex specialist areas of
medicine are involved. This amendment will allow the director to constitute medical
assessment panels which, in these instances, are appropriate to particular cases. The
Government acknowledges the support and commitment of general practitioners on
medical assessment panels, which provide an effective and efficient method for resolving
disputes on conflicting medical opinions, and I look forward to their continuing
participation on the panels.
Miscellaneous and technical amendments are designed to correct drafting irregularities.
They do not change the intent of the Act but simply correct grammatical errors and
remove or correct references to sections of the Act which have been renumbered or
repealed.
Major stakeholders in the workers' compensation system played a key role in the
development of the significant reforms contained in this Bill which will further improve
the workers' compensation scheme in this State. The Bill delivers to the workers of
Western Australia improved benefits and greater security of entitlements, while
employers will share in the benefits through reduced premiums in the future resulting
from clarifying employers' obligations and refocusing on the return to work philosophy.
The Government will continue the process of consultation to ensure the Act, when
amended, continues to provide a responsive and responsible workers' compensation
system, best suited to the needs of the Western Australian community. I commend the
Bill to the House.
Debate adjourned, on motion by Ms Wamnock.

GOVERNMENT EMPLOYEES SUPERANNUATION AMENDMENT
BILL (No 2)

Second Reading
Resumed from 28 September.
MRS HENDERSON (Thornlie) [3.45 pm]: I wish to canvass a number of sections of
this Bill and indicate that the Opposition will oppose it. We oppose it because it is
another example of the Govemnment's seeking to take away benefits that employees
currently enjoy. Sadly, since this Government came to office, rather than continuing to
see an improvement in people's living standards, we have seen a sustained assault on
existing conditions of employment, and this is yet another of those assaults.
The Government indicated in the second reading speech that it will save about $1.3b over
the next 30 years as a result of closing the contributory superannuation scheme currently
available to public servants. In determining that it will close this scheme and save that
amount, it seems to have ignored the whole reason the scheme was established in the first
place. It was established as a means of recognising the contribution that people make
who decide to devote their career and life to working in the Public Service. There was a
general agreement in the past that many people who decided to do that precluded
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themselves from gaining the higher salaries that they could enjoy by working in the
private sector. As a community we have benefited enormously from the contribution of
those people.
I know that when I was a Minister I came across many extremely professional people
with very high levels of skill and expertise who were dedicated to their jobs and who I
have no doubt could have gained better paid positions in the private sector. However,
many of them chose to work for the Government because they were dedicated to the task
that they were doing and to the objectives of the organisation, agency or government
authority for which they worked. People of that calibre have been common in the public
sector.
This superannuation scheme, while it was seen as generous by comparison with some
other schemes, was also seen as one way of compensating individuals for their service to
the State. There is no question that there have been problems with the scheme. A major
problem has been the fact that the scheme has been unfunded - the Government has not
contributed on behalf of its employees as they earned their income but has paid out
benefits on their retirement. The result of that, as was outlined in the second reading
speech, is that the Government now faces an enormous unfunded liability. However, a
Government that is committed to improving standards of living and to its own work force
should seek other ways of resolving those problems rather than just pulling the plug and
abandoning the scheme.
The scheme also presented another problem. The superannuation scheme was
traditionally seen as the province of highly paid, white collar workers; it was generally
not available to blue collar workers and very few women had access to it. While the
scheme was open and its scope was broadened even further during the Labor
Administration, nevertheless only about 30 per cent of all public servants who are
eligible for the scheme are currently members. That in itself is a problem, because a
responsible Government would be seeking to encourage people to save and to provide for
their retirement. A Government which is prepared to tackle these sorts of issues would
have sought to increase the number of people who are members of the contributory
scheme, and would also have sought a way over time to meet the massive unfunded
liability of the scheme. However, this Government has not indicated it is prepared to act
as a model employer and it has abandoned the contributory scheme. There is no question
that it is easier for it to fall back on the federal compulsory superannuation levy scheme.
Members should consider why that scheme was set up soon after the Federal Labor
Government came to office in 1984. At that time only 38 per cent of people in the
community as a whole were covered by superannuation. That is a very low percentage.
The Federal Government had the foresight to see that as the aged population in Australia
as a whole was scheduled to increase dramatically, those in the work force would find it
extremely difficult to pay sufficient taxes to fund the retirement benefits of those people
who, without superannuation, would fall back on the aged pension when they retired. In
the interests of the community the Federal Government established this compulsory
superannuation levy scheme. Liberals throughout the length and breadth of the country
criticised the Federal Government for having the foresight to set up that superannuation
levy. I well remember when I sat on the other side of the Chamber, and week after week
members of the Liberal Party complained about the superannuation levy, the training
levy, and the so-called extra costs for business. If it were not for that federal
superannuation levy, state public servants would have no superannuation because as a
result of this Bill they will fall back on the compulsory superannuation charge. It is
interesting to look at the intention of that scheme.
When the Federal Government introduced the 3 per cent levy in 1984, it was intended as
a minimum, floor or safety net for those people who did not have any superannuation at
all. It was not intended that employers with contributory schemes should abandon those
schemes and fall back on the minimum safety net. The Federal Government made that
quite clear. There is no question that it was a far-sighted move to introduce the scheme
and provide for it to increase over a period, so that at the end it would provide a
reasonable level of income for those who had no other income. In 1991, 11 per cent of
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the population was aged 65 years or older. The projected figure is that by 2030 more
than 20 per cent of the population will be aged 65 years or older. That is a substantial
increase and, of course, it means the burden on taxpayers will be greater than would
otherwise be the case. I have prepared a chart with statistics provided by Australia's
Ageing Society, which I seek to incorporate in Hansard. It shows the projected growth
of the population that is aged 65 years and over.
[The material in appendix A was incorporated by leave of the House.]
[See page 10142.]
Mvrs HENDERSON: A further question arises about the superannuation levy, apart from
the fact that it was far-sighted and intended to provide a safety net for those without
superannuation; that is, it is important to consider who paid for it and where the money
came from. I ask members to cast their minds back to 1984 and the first 3 per cent
contribution. The funds came from a forgone wage increase, which would otherwise
have been paid to the workers as a result of an Industrial Relations Commission decision
on increased productivity. The workers agreed to forgo that increase and put it into a
superannuation scheme. Although the employer paid it, let there be no doubt that it was
money earned by those in the work force. It annoys me intensely when the Minister for
Labour Relations stands in this Chamber, as he did today, and says that during the 1980s
wages did not increase much because the Accord held them down. That occurred
because people took other benefits, such as superannuation, in lieu of wages. It is a
credit to those who negotiated the Accord that they were far-sighted enough to recognise
that taking a 3 per superannuation benefit to provide for national savings and their own
retirement, rather than 3 per cent in the pocket, would be a major benefit to themselves
and their families in the longer term.
Although the Government today, through the provisions of this Bill, will fall back on the
contributions it makes as an employer under the federal superannuation levy scheme, let
it not forget that it is not the employer's money. Rather, it is a forgone wage increase
that state public servants did not receive. Many public servants were angry at the time
that was agreed, because those in the work force who forwent the 3 per cent increase, at
least got something in the form of superannuation. Since state public servants had an
employer contribution of 12 per cent, they did not receive the 3 per cent increase. Some
people still complain that it was unfair because it was a productivity increase and, as they
had a more generous superannuation system, they did not get the benefit from it. Let the
Government not use the argument that it must make these contributions under the federal
scheme anyway so it is making 3 per cent less under the Bill before us, because that
money had been won and earned for productivity increases achieved by the work force.
Effectively, the workers are funding their own superannuation and not the Government as
an employer.
The federal scheme contribution has now increased by 3 per cent to 6 per cent for larger
employers, and it is scheduled to rise to 9 per cent. A couple of other features of the new
federal system are that, firstly, it was intended to cover everyone, and the number of
those covered by some form of superannuation has increased from 38 per cent in 1984 to
more than 90 per cent today. The levy provides a minimum rate of superannuation that is
not sufficient to guarantee an appropriate livable wage when people retire, but at least the
Federal Government was prepared to tackle the problem and start the ball rolling by
providing a national scheme for retirement income. At the same time, it assisted the
Australian Council of Trade Unions with the development of industry based
superannuation schemes. Those schemes have grown enormously, and have
demonstrated very clearly that large schemes which are efficient and are run by well
qualified experts in investment, can make major returns. There is no comparison
between the returns in the industry based schemes and those under the old private
schemes with a network of agents in the community living off the commissions they
earned. It was an enormous step forward for the Federal Government to see the benefits
of setting up industry-based superannuation schemes that would be run by boards of
trustees where both employers and unions representing the work force, whose members
were putting in their money, would control and invest those funds. That has been a
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highly successful scheme. Some of the life insurance agents around the place have not
been too happy about that. They have seen the level of returns far outstrip what people
got under the old private life insurance schemes. It is no wonder because in some cases
those agents were taking 40 per cent of the premium as a commission. That was not
unusual. Some of my constituents contributed to those schemes for many years and when
the time came to take out their money, they found they had practically nothing. The level
of the commission taken by the agents was nothing short of criminal.
The industry-based superannuation schemes have been an enormous step forward, as I
said. It has resulted in large amounts of national savings. Much has been said about the
fact that far in excess of $600m worth of investment moneys is involved. Recently there
has also been some talk about whether it is appropriate for these funds to be invested to
gain a reasonable return.
In this Bill the Government is taking the benefit of that federal system - a system for
which state public servants are extremely grateful, otherwise they would be left with
nothing - yet a couple of weeks ago the Minister for Labour Relations introduced a Bill
as part of the second wave of industrial reform, which is designed to dictate where award
superannuation will be placed. As part of his so-called scheme to provide for choice, he
provided a transition arrangement where the employer has total control of where the
superannuation funds go. That is a major step backwards when we are talking about
superannuation moneys contributed from the wages of the work force.
I congratulate the Federal Government for the way in which it has supported and
promoted funds that are jointly managed and controlled by employers and unions. It
would be a major step backwards for this Minister for Labour Relations to seek to turn
back the clock, to go back to the days when the employer controlled where the
employees' superannuation moneys were invested.
There is an issue in this Bill, quite apart from abolishing the contributory scheme, which
is of concern to me; that is, the return that people get. Currently, as the Treasurer will
know, this scheme comprises three sections: First, people who are not members of the
contributory scheme who just get the levy; second, people who are members of the
contributory scheme; third, people who are members of the old pension scheme. When
those who are not in the contributory scheme at the moment leave, they get the levy that
has been paid by the employer, which is currently 6 per cent plus CPI plus 2 per cent as
interest on that money. I presume that is what they will get under this Bill. Perhaps the
Treasurer might interject in response.
Mr Court: I will provide an answer later.
Mrs HENDERSON: That is the current rate used for people who are not in the
contributory scheme. Compared with what people in the private sector get, that rate of
return is very low. I refer to some long term rates of return set out in the Association of
Superannuations Funds of Australia newsletter. It lists the figures for five, 10, 15 and
20 years. In 1990 the average real rate of return of moneys invested - this is the average
return across all private sector schemes; the industry based schemes as well as the private
schemes - was 9.2 per cent. It was 5.3 percent in 1991; 2.5 per cent in 1992; 5.1 per cent
in 1993; and 5.9 per cent in 1994. That is the real rate of return, after taking away the
rate of inflation. The equivalent figure under the state scheme is 2 per cent. Let us
compare the returns of 9.2 per cent, 5.3 per cent, 2.5 per cent, 5.1 per cent and 5.9 per
cent with the 2 per cent rate. By any measure the rate of return on the money of state
public servants who just get the levy - that is all new employees will get under this new
system - is much less than people in the private sector get.
At the very least, as part of this Bill, the Government should be providing one of two
things: Either a higher level of return, such as the consumer price index figure plus 3 per
cent, or the opportunity of choice for people to invest their money in some other
conforming superannuation schemes. Normally I would not suggest that should happen.
In my view, industry-based superannuation schemes have been extremely successful and
part of their success has been the low cost of their administration. Because everyone at a
work place contributes to the same superannuation scheme, the costs of transferring those
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contiributions and of administering the scheme are much lower than if the employer had
to send the contributions to many different schemes. As a general rule open choice is not
necessarily the best way to go. State public servants are being ripped off under this
scheme. They are getting a lower rate of interest than they could get if their money was
invested in the private sector.
Another major issue is that not only will this Bill take away benefits that people currently
enjoy, but also it will create a two-class work force, one consisting of people who
currently have access to quite a generous scheme and those who in the short term will get
only a 6 per cent contribution by their employer. However, as the Treasurer alluded to
earlier, other things will happen to change that. Part of that change is that the Federal
Government's minimum compulsory contribution requirement will increase, as outlined
in this year's Federal Budget. It will be 7 per cent of the sum in 1998-99; 8 per cent in
2000-01; and 9 per cent in 2002-03. That 9 per cent employer contribution compares
with 12 per cent currently. We cannot get away from the fact that the Government is
saving 3 per cent. No doubt that is where the $1.8b is coming from.
The federal scheme, as mentioned in this year's Federal Budget, also provides for a
compulsory employee levy that will commence at 1 per cent in 1997, will rise to 2 per
cent in 1998 and 3 per cent in 1999, and it will continue at 3 per cent. We will then have
a compulsory contribution of 9 per cent from the employer and 3 per cent from the
employee. On top of that, the Federal Government has agreed to match the employee
contribution. In 1998 the Federal Government will contribute 1 per cent to each
employee superannuation fund to match the employee compulsory contribution. In 1999
it will be an additional 2 per cent and in 2000 it will be 3 per cent. By 2002 we will have
a total contribution of 15 per cent; that is, 9 per cent plus 3 per cent plus 3 per cent. That
will start to make up for the current system which provides for a 12 per cent contribution
by the Government as employer and 5 or 6 per cent by the employee by the year 2003. In
the meantime the Government will contribute much less to that superannuation fund than
would otherwise be the case.
I hope the Minister for Public Sector Management is big enough to pay tribute to the
foresight of the Federal Government in setting up this scheme. That foresight is allowing
the State Government to resolve its massive unfunded superannuation liability. The
blame cannot be laid entirely at the feet of this Government, because the scheme has been
unfunded since its inception. Nevertheless, the Government could have achieved its aim
through a tapered system of decreasing its own contributions as the federal compulsory
contributions come into play. That is effectively what the Government has been doing.
When the Federal Government brought in the compulsory 3 per cent employer
contribution, the State Government as an employer did not add that to the 3 per cent that
it was already paying; it just absorbed it. If the Government argues that it must
contribute this amount anyway under the Federal Government scheme, it could have left
the scheme in place because up to the year 2002 it would be slightly ahead of the
requirements.
Mr Court: Only one-third of employees contributed to the scheme, and now everyone
will.
Mrs HENDERSON: Yes, the benefits will be extended to everyone. That was part of the
intention of the Federal Government. However, it was not part of the Federal
Government's intention that those people who were already in a scheme that was more
generous than that which was proposed, should have their benefits cut back so the
scheme could become universal.
Mr Court: No-one is having their benefits cut back. Those people in the existing scheme
can stay in it. We are talking about new employees.
Mrs HENDERSON: The Treasurer is correct. However, until the year 2002 the
Government will contribute a lower level of superannuation than would otherwise be the
case. That is cutting back the benefits for those individuals who are caught in that
situation. Prior to the year 2002 those new employees will receive a much lower level of
benefit than the people either side of them - that is, those people who came before them
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and those people who came later - who will receive the full benefits of the Federal
Government's requirement.
The Bill also provides for salary sacrifice. People can reduce the impact of the abolition
of the current contributory scheme by making a greater contribution to superannuation.
They can move into a lower tax bracket, so that effectively their cash take-home pay is
not much reduced, and in some cases it will increase. However, at the end of the day
their contribution to superannuation will increase. The Government will cut back on its
employer contribution. It will give employees an opportunity to increase their
contributions, and that will be paid for by the taxpayers of Australia. The Federal
Government will miss out on income tax that it would otherwise collect from those
individuals. Every element of this Bill shifts the burden of superannuation across to the
Federal Government. The ordinary taxpayers of Australia, the ordinary blue collar
workers in Gosnells, will pay part of the superannuation benefits of public servants and
the Government will cut back its own contribution.

Mr Court: That is not quite true.
Mrs HENDERSON: It is true.
Mr Court: I cannot follow the member's logic. She has agreed that currently only one-
third of state government employees are covered, and the State's contribution will be
9 per cent by the year 2000 for everyone. However, she states that in return the Federal
Government will transfer social payment across to the State Government.

Mrs HENDERSON: Not at all.
Mr Court: We must pay a contribution for all employees.

Mrs HENDERSON: I am referring to salary sacrifice. I explained to the Treasurer that
the contribution that the Federal Government required of employees was forgone wage
increases. It was not the employers' money - it was workers' money in the form of
forgone wage increases. The Treasurer can shake his head; however, those matters are
determined in a careful and considered way before the federal Industrial Tribunal. In
1984 the tribunal's decision was that workers deserved a 3 per cent productivity increase.
Not one state public servant received that increase, because it was converted into
superannuation. That was a good idea, and I do not decry it in any way. I am referring to
the provisions in the Bill for salary sacrifice that enable people to contribute more to their
superannuation scheme by paying a lower tax rate. They receive a cash benefit.

Mr Tubby: It depends on one's tax rate. One could pay more because one is paying
31.50 in the dollar.
Mrs HENDERSON: Why does the member for Roleystone think it is an attractive
proposition?
Mr Tubby: It is attractive because someone with a young family will need the money
now, rather than at retirement when tax must be paid on the lump sum.

Mrs HENDERSON: The reason that it is an attractive proposition is twofold: First, it
allows one to move into a lower tax bracket, so one pays less tax. Second, the Federal
Government taxes superannuation at the rate of 15 per cent only. The Federal
Government provides a special concession for superannuation to encourage people to
provide for their retirement. We all support that. That is a good move. By providing
salary sacrifice at the same time as abolishing the contributory scheme the Government
has found yet another way of shifting some of the cost burden across to the Federal
Government. When compared with people who are currently contributing 5 per cent to
their superannuation scheme with an employer contribution of 12 per cent, new people
joining the scheme will receive only 6 per cent from the employer. However, they can
make up the difference in their take-home pay by salary sacrifice; that is, they can make
it up by paying less tax. The ordinary taxpayers of Gosnells and Thornlie will fund that
part of the superannuation benefit to enable those public servants to keep their
superannuation at the level they would have been if the Government as the employer had
not cut its contribution by half.
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The phased increase in federal government requirements for superannuationcontributions by employers, and the phased increases in compulsory employeecontributions and matching federal government contributions on top of that will provide amuch higher level of superannuation outcome than when the scheme first started. Iremember w'hen the scheme was introduced in 1984 that the contributory rate was 3 percent. Many people knocked that scheme and said that the contribution rate was a joke.They said that 3 per cent would buy nothing. Most of those who complained sovociferously were Liberal Party members. We now see the foresight of a scheme that in2002 will have 90 per cent work force contributing at the rate of 15 per cent.
I mentioned briefly in passing that from 1997 there will be further employeecontributions in addition to the contributions effectively made by employees throughtheir forgone wage increases. The I per cent in 1997, 2 per cent in 1998 and 3 per cent in1999 will be made available by wage increases under awards or enterprise agreements.Employees will not be obliged to pay those extra payments for the agreements. Most ofthe Australian work force must be concerned about the prospect of any change of FederalGovernment and the industrial relations system because it would undermine that wageprocess and lead to a reduction in living standards.
Although the current system provides for national savings, it does not require anyone toexperience a decrease in living standards. Should the Federal Government change or theenterprise agreements and award system that are currently in place be attacked, we willsee that people will be required to make compulsory contributions while at the same timethey will not be able to expect a wage increase under the enterprise agreement system. Iask the Treasurer to give serious consideration to two issues. First, bearing in mind thatwe all recognise that compulsory contributions by employers and employees will rise to15 per cent by 2002 -

Mr Court: To what?
Mrs HENDERSON: To 15 per cent by 2002.
Mr Court: The employer's contribution will go up by 9 per cent.
Mrs HENDERSON: That is in addition to 3 per cent from the employee and 3 per centfrom the Federal Government. If we take the 9 per cent from the employer contributionplus the 3 per cent from the Federal Government contribution it gives 12 per cent, whichis equivalent to what is currently going in from employers. It will be possible to dovetailthe changes so that by the year 2003 people will effectively remain in the same positionas they are now. It will mean that an employer will have to pay for all those people whoare not currently being paid for other than at the compulsory level, but they would havehad to pay that anyway. An employer will have to pay for people who decided not tojoin the contributory scheme. There is no question about it; it creates a burden on theState. The fact that new employees in the early years will be worse off compared withexisting employees will unnecessarily divide the Public Service and the public sector.

Mr Court: That has happened in other States. You know that.
Mrs HENDERSON: It has.
Mr Court: We will meet the discipline of funding those payments each year. Don't youthink that is a major, responsible improvement, because we did not pass it on down thetrack to future generations?
Mrs HENDERSON: Yes, and so is the whole system of these benefits being invested.One cannot compare superannuation as it is now with what it was in the early 1980s.One of the reasons the State Govemnment did not fund it was because most people leftbefore they were entitled to take out a substantial benefit. The State was hedging its bets.
The other matter is the return on the money. Under the current scheme I understand thatthe interest rate is the CPI plus 2 per cent. It does not compare favourably with rates inthe private sector. If public servants are not to be given any choice of where they investtheir money, they should receive a rate equivalent to the average rate in the privatesector. I mentioned the figures from the Association of Superannuations Funds. They
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show the worst possible return over the long term period was 3.5 per cent above the CPI.
That is still 1.5 per cent higher than the State Government return. This shows that state
public servants are missing out on a minimum of 1.5 per cent interest on their money.

Mr Tubby:' You mentioned superannuation during the 1980s. They didn't get a very
good return then!
Mrs HENDERSON: The member should find me one public servant who missed out on
superannuation and retirement benefits.
Mr Court: It was guaranteed by the Government.
Mr Tubby: It was guaranteed by the State and the taxpayer.
Mrs HENDERSON: Exactly, and so it should be.

Several members interjected.
The DEPUTY SPEAKER: Order! We have had some fruitful interjections when they
have been one at a time and have given the member an opportunity to respond. That is in
order, but several people interjecting at once is out of order.

Mrs HENDERSON: I will close by mentioning a few rates of return. I have been
advised that if someone's rate of return is reduced by 1.5 per cent, which sounds a very
small margin, over a 44 year period - most people would not contribute over a 44 year
period - it represents a 100 per cent difference in the final payment. That is a massive
change. Young people will join in their early twenties and retire in their sixties. They
will be receiving a return of only the CPI plus 2 per cent instead of the minimum in the
private sector of 3.5 per cent. As I mentioned earlier in my contribution, the figures
provided for the past few years range from 9.2 per cent in 1990 to 2.5 per cent in 1992.
Therefore, the Government's return is worse than the worst average return over the past
five years. That makes a huge difference to the final benefits to which people are
entitled. I ask the Treasurer to give consideration to the rate of interest. People should
either receive a more reasonable rate of interest or have a choice of which funds manage
their moneys.
MR BROWN (Morley) [4.29 pm]: I also oppose this Bill, which really is a centrepiece
showing that this Government is the worst employer in the nation. If there was any doubt
about that, the introduction of this Bill spells it out clearly. I will compare the benefits
that have been stripped away from state employees and the benefits which are proposed
to be stripped away from future state employees to show that the Government has this
dubious reputation of being the worst employer in the nation.

The changes go hand in hand with changes that have been introduced by the Government
in other legislation. I will detail those a little later. They go hand in hand with the
reduction in employment conditions under the Workplace Agreements Act and the
Minimum Conditions of Employment Act; with the reduction in conditions and benefits
prescribed by the Workers' Compensation and Rehabilitation Act; and with the watering
down of the provisions under the Occupational Safety and Health Legislation
Amendment Act. Indeed, they show a remarkable disdain, if not callous disregard, for
the State's own employees.
It is important for the sake of the record to outline the history of superannuation
nationally and in this State to get an understanding of the real meaning of the provisions
of this Bill. A convenient point to start is 1983 when there was recognition for the first
time that the demographic changes in the Australian population over'the next 30 to 40
years meant that the Australian taxpayers would no longer be able to afford reasonable
pension entitlement - that is, the age pension - and would no longer pay a level of
taxation which guaranteed in relative terms the level of the age pension as it was in 1983.
That forecast was correct. As a result of the demographic changes a greater percentage
of the population will be out of the work force on retirement age. That will be
particularly noticeable in about the year 2008 when many of the baby boomers - I include
myself in that - who reach the age of 60 will move out of the paid work force.

The Australian Government recognised in 1983-84 that if people relied simply on the age
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pension as a safety net, in the year 2010 the Australian taxpayers would not pay the levelof taxation necessary to sustain the level of age pension entitlement as we know it today.It was recognised also that the level of national savings was an inhibitor to industrygrowth in Australia and that national savings needed to be improved. One way ofimproving national savings was through compulsory superannuation arrangements.Those two broad factors were at play and were recognised and talked about for the first
time in 1983-84.
Let us look at superannuation coverage in 1983: Who had access to a superannuation
scheme? The situation at that stage was that people employed in the public sector hadaccess to superannuation. However, many public sector schemes for lower paid publicservants and government employees were not attractive to such employees. In the privatesector, superannuation was generally available to the higher paid and white collaradministrative or management employees. There were gaps in superannuation at thattime. There was a gap for blue collar workers: Their access to superannuation waslimited. Apart from those in the mining industry and a couple of other capital intensiveindustries, the access of blue collar workers to superannuation was the exception ratherthan the rule. There was little opportunity for women other than those in management orin the public sector to become members of superannuation arrangements. The lower paidwere effectively disadvantaged, having no access to superannuation arrangements. Therewas little, if any, access to superannuation by part time workers.
In 1983 there was no universal superannuation coverage. Of the superannuationarrangements that were in place, some were bodgie schemes. On paper they professed tobe a superannuation scheme which provided an attractive return; however, with some,unless people completed 10 or 20 years' service they did not become eligible to collectthe employer contribution. In many cases they became eligible only to a return of theirown contribution plus a minimal interest rate. In many instances these bodgie definedbenefit schemes provided little or no real return to wage and salary earners.
Also in place were loose arrangements with trustees of superannuation schemes. On anumber of occasions companies had the directors of the company as the directors of thetrust iee. They invested in their business the workers' superannuation funds that had beendeducted from their salaries - and lost that money. They did not carry out their fiduciaryresponsibilities correctly. Some superannuation arrangements in 1983 were deficient intheir coverage, administration and trustee fiduciary requirements, and a review of thosearrangements was needed.
In 1984 compulsory superannuation was introduced. The trade union movement putforward the argument that national productivity had moved by 3 per cent, and that that 3per cent should be payable to employees in the work force generally. However, it wasfurther argued that it should not be payable as wages, but as superannuation. Thatargument eventually prevailed. Gradually across both federal and state awards the 3 percent clause, as it then was, was inserted into those awards.
Mr Bloffwitch: The problem with that was that it was only awards. Half the population
missed out.
Mr BROWN: Yes, it related only to awards.
As with many other conditions of employment which were established as standards andwhich are now being undermined, that had to come about gradually. It did so byinclusion in awards. In about 1986 or 1987 - the year escapes me - a large portion of thework force was entitled to 3 per cent superannuation. Many of those people previouslywere not entitled to superannuation; they did not have access to a scheme. When we lookat the number of people who traditionally had superannuation and couple that with themajority of award workers who had superannuation - admittedly it was a limitedamount - we see that coverage was very broad indeed. It was then much easier for theFederal Government to introduce the superannuation guarantee legislation to applyuniversal coverage for a 3 per cent payment, because only a relatively small percentage
of employers was not making that payment to employees.
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Mr Bloffwitch: It then set the level and gave increases.
Mr BROWN: That was done subsequently.
Mr Bloffwitch: It was not the original intention of taking it as forfeited wages. That has
been my one criticism.
Mr BROWN: To continue: In 1987 what is now known colloquially as the contributory
scheme was introduced. That was done because the then State Labor Government
recognised that the existing defined benefit scheme - the pension scheme - did not
provide an attractive return for lower paid workers in the public sector. It certainly was
not attractive to people in the public sector who did not intend to have a career in the
public sector until retirement age. It was not attractive to women in the public sector
who might leave for reasons of family responsibilities. It was not attractive in termns of
being able to preserve benefits until retirement, so the scheme that is about to be
abolished today was introduced.
The 12 per cent government contribution was not plucked out of the air. It was not a
figure that someone thought would be nice. The figure of 12 per cent for the employers'
contribution was hit upon after examining the value of the pension scheme. Valuations
were carried out by actuaries engaged by the Government and by actuaries then engaged
by the trade union movement to work out the value that should be applied to the new
contributory superannuation arrangements. At that stage also, employees were given an
option. Employees who wished to remain in the pension scheme could do so.
Employees who wished to become members of the contributory scheme had the option of
joining. People who did not wish to be members of the contributory scheme had the
option of picking up the mandatory 3 per cent scheme. Because the contributory scheme
was attractive, many employees who were members of the former pension scheme
elected - in fact, there was a bit of a rush - to become members of the new contributory
scheme.
The new contributory scheme provided real benefits for the lower paid and for low to
medium paid workers. It provided real benefits for men and women who thought they
would not work in the public sector until retirement. It provided real benefits for
permanent part time workers, of whom there are many in the public sector. Because
those benefits existed, the take-up rate for the new scheme was significant.

Before Parliament is a Bill to close that very successful scheme - a scheme that is not
over-generous, but one that sought to put equitable arrangements in place at that time. If
the Bill is adopted, as it inevitably will be, what will it mean? New employees in the
public sector, both wages employees and Public Service officers, will not be entitled to
join the contributory scheme. Therefore, employment conditions will be two-tiered.
There will be one standard for those who were engaged prior to proclamation of the Bill
and a lower standard for those engaged subsequent to proclamation of the Bill.

Although two-tiered employment conditions are not highly unusual, the notion of scaling
down employment conditions is well and truly entrenched by this arrangement. Of
course, in other areas of government activity, we have seen the lowering of employment
conditions, wages and other benefits for new employees. That simply reflects what has
happened to government employees under a coalition Government. Indeed, in the words
of President Bill Clinton of the United States of America, it has now become a race to the
bottom. In other words, legislation that is being introduced in this State appears to be
designed to enable the Government to compete with the worst elements of the private
sector in seeing which can lower wages and conditions the most over the shortest period.
Just as President Clinton described the conservative agenda in the United States, this is
truly a race to the bottom.
That reflects what the Government has done on other fronts and the callous disregard that
has been shown to existing and new employees. We have seen the introduction of the
Workplace Agreements Act, the Minimum Conditions of Employment Act and,
subsequent to both Acts coming into operation, pressure being applied on employees to
enter into workplace agreements which reduce their income levels. We have seen callous
disregard for employees in a range of government departments and enterprises.
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Within the past couple of days the Government has decided to contract out cleaning work
in several schools despite the fact that, 12 to 18 months ago, school cleaners were assured
that, if they increased their productivity by 30 per cent, their jobs would be relatively
safe. They accept that they have been hoodwinked and done over, and that they were
silly enough to believe the Government would honour its commitment to them. They
were gullible enough to believe the Minister when he said, "If you increase your
productivity by 30 per cent, we will not contract out your jobs to the private sector."
They now know they cannot trust this Government's word because the undertakings it
gives mean nothing. In the same way that cleaners have been treated, Water Authority of
Western Australia employees and others have been pushed around, the remaining public
servants will have to accept lower conditions of employment. That means accepting
lower living standards and the pressures that puts on their families. This Bill is an
attempt by this Government to lower the superannuation payments paid to public sector
employees.
Changes have been made to not only the Workplace Agreements Act, but also the Public
Service Management Act so that government employees can be dismissed if, when the
work they were performing is contracted out to the private sector, they fail to take up an
offer of employment with a private sector employer. Not only that, if they fail to take up
a job which pays a salary or wage of 80 per cent of their current wage, disciplinary action
can be taken. Again, this leads to a significant lowering of their living standards and is
nothing more than a direct attack on government employees.
Mr Bloffwitch interjected.
Mr BROWN: Absolutely. If the member for Geraldton represented a metropolitan
electorate, particularly my electorate, he would have Water Authority workers coming to
see him all the time. It is like having the sword of Damocles over one's head - one can
do what the boss wants and go quietly or make a noise and object. The chances are that
if a person speaks out, he will not get a placement and he will not know where he will
end up on the redeployment roundabout. These people have a lot of fear and they tell me
about their concemns and how their situation is affecting their families. They are afraid to
speak out loudly because they are worried about what will happen to them. They and
their families must eat and for that reason they must work.
Changes have been made to the Workers' Compensation and Rehabilitation Act and
workers are no longer covered for workers' compensation if they have an accident on
their way to or from work. A limitation has been placed on not only common law claims,
but also stress related claims. Across the public sector there has been a downgrading and
an undercutting of conditions, including workers' compensation, salaries, redeployment
and superannuation.
Members opposite say that the Government must be prudent. If that is the case, the
Government should start at the top and not at the bottom. If the Government had the
courage, it should start at the top. The superannuation scheme available to judges is
much more generous than the one which applies to public servants. The Government
should start with them because they earn more than $140 000 per year.
Mr Bloffwitch: How much do you think judges earn?
Mr BROWN: I am not talking about that; I am talking about the Government wanting to
be prudent and its claim it is being prudent by cutting benefits. Another good
superannuation scheme is the one available to members of Parliament.
Mr Bloffwitch: Are we not going to change that?
Mr BROWN: We will not cut the benefits.
Mr Bloffwitch: For some people we will.
Mr BROWN: It will not be by as much as that proposed in this Bill. If members
opposite are worried about state taxes and charges and making savings, they should start
at the top and work down to the public servants who are on the salary of $25 000.
The second thing Government members should do is reflect upon what they think about
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Singapore. They often say how terrific that country is and the Premier almost fainted
when Lee Kuan Yew visited this State. They often talk about how we should emulate
what happens in that country. I advise them that the Singapore Government does not
worry about a measly 3, 6, 9 or 15 per cent superannuation scheme. An employer in that
country must pay big dollars in superannuation contributions for all his employees.
Members opposite should consider what happens in other countries they want to identify
with.
Dr Gallop: They have a special fund for training, don't they?

Mr BROWN: Yes. With all the new arrangements that have been introduced into the
private sector and the requirement to increase the level of superannuation contributions
progressively to 2001, 1 do not know of any private sector employer who has lowered the
superannuation benefits to his employees. I know of some private sector employers who
have changed the structure of the benefit.
Mr Bloffwitch: I do not know of any who have the same lucrative benefits as public
servants.
Mr BROWN: I suggest the member for Geraldton look at what happens in the oil,
mining and technology industries. The blue collar workers receive only what is stated in
the legislation. This Government should not pride itself on having the best
superannuation scheme for its employees; it should consider the schemes offered in other
industries. For instance, one oil company has had a surplus in its superannuation scheme
and there have been arguments about how the money should be distributed. I cringe
when I mention Robe River Iron Associates, which is the lowest of the low, but even
with its anti-union and anti-worker attitude it does not screw its workers when it comes to
superannuation benefits. If that is the test, the Government is the only mob which does.
I do not know of anyone else who does.
Mr Bradshaw: The Burke Government did.
Mr BROWN: If the member had been here when I commenced my speech, he would
have heard me say that actuarial calculations showed the value of the 1987 contributory
scheme which was introduced by the Burke Government matched the value of the
pension scheme and that is the reason so many members in the pension scheme opted. to
go into the contributory scheme.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [4.59 pm]: I will
debate this Bill in the context of the role of the Public Service in our system of
government. It is very important for members to locate the Public Service at the centre
of our system of government because that is where it is placed. On the one hand we have
the Legislature of which 'we are members, and the member for Morley quite correctly
pointed out that we have our own superannuation scheme which has been designed over
the years in recognition of the role we play in the community as members of Parliament.

Secondly, I refer to the judiciary which has the all-important functions of adjudicating in
cases of conflict over the law and determining those very important issues about where
the limits of the law lie in relation to the citizens of the State. The judiciary is provided
with a superannuation scheme which is designed to reflect the status and importance of
its role in our political system. Then of course we have the executive arm of government
which is broken up into the political Executive which, in our Westminster system, comes
out of this Parliament. Indeed, it has the same superannuation scheme as operates for
members of Parliament. Then of course we have the administrative side of the
Executive, which is the public sector generally. It is interesting that the superannuation
scheme for the Public Service which was redesigned in 1987 was a reflection of this
Parliament's view of the role of a public servant in our community. It was a reflection of
our view that public servants had a very important job to play in our community.

Professor Paul Finn, who was a professor of law at the Australian National University,
now a Judge of the Federal* Court, was one of the consultants to the Royal Commission
into Commercial Activities of Government and Other Matters. He said about public
servants -
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Public servants are not mere employees. As a mnatter of longstanding legal and
constitutional principle, we have made their positions Janus-like - looking in one
direction to their superiors, in the other to the public.

That is a very instructive quotation. Public servants are not just employees of the
Government, particularly not just of the Government of the day; they are also servants of
the broader public. They have a wider responsibility than just being employees of the
State.
Mr Lewis: You are. lecturing again.
Dr GALLOP: That is exactly what I am doing; the Minister for Planning is spot on.
It is very important that when we legislate for the Public Service we take that dual
function into account. The first area where that is important relates to the laws and
regulations that relate to the public sector. Unfortunately, the Public Sector Management
Bill, which passed through this Parliament earlier in the session, completely avoided the
central thrust of the second report of the royal commission. The Government said that in
setting up the Commissioner for Public Sector Standards under that legislation, it had
carried out the recommendations of the royal commission. In fact, it did the very
opposite. I illustrate that very simply by referring to the situation that prevailed before,
and which gave the Public Service Commissioner the important role of being the
employer. In a sense the Public Service Commission was the point of reference for
public servants who felt aggrieved by events. It certainly gave public servants a degree
of autonomy from the Government of the day because the employer was the Public
Service Commissioner, not the Government. That legislation was abolished and now the
Minister or the board, depending on whether it is a traditional department or a statutory
authority, is the employer for public sector employees. That board or chief executive is
subject to the power of dismissal and appointment by the Government of the day. No
longer is the Public Service Commissioner the employer. The Government of the day
also has the strategic role of being able to determine the overall structure of the public
sector, the departments and the chief executive officers.
Finally, I refer to the Commissioner for Public Sector Standards whose role it is to
provide a general set of standards across the public sector. However, as the Opposition
said when we debated that legislation, that can be circumscribed by ministerial action.
Under the Public Sector Management Act then, the role of the public servant and the
degree of independence of a public servant within our constitutional system, without
question, has been diminished by that Act. A paper was written on this subject by
Associate Professor Alan Peachment titled "The New Public Sector Management Act -
Administrative Versatility and Political Opportunism". In his paper Professor Peachment
points out that the major thrust of the Public Sector Management Act is to put power in
the hands of the Government of the day and to make the Public Service responsible in a
very direct and managerial sense of that word to the Government of the day and to reduce
the more important and general role that a public servant has as a servant of the general
public.
Mrs Edwardes: I thought the Act reinforced the general role of the Public Service after
your party had undone it.
Dr GALLOP: The Attorney General obviously did not follow the debate. She must
consider the powers given to the Government of the day in relation to a range of issues in
public sector management, even that dealing with standards which is the responsibility of
the commissioner. She must consider to whom the chief executive officers are directly
responsible. The way the Public Sector Management Act was interpreted in relation to
the White and Solomon affair makes a complete mockery of any independence by which
the chief executive officers can carry out their management functions. I suggest the
Attorney General read the second reading and Committee stage debates of that Bill and
the comments of the academic commentators such as Professor Alan Peachment. She
will conclude that the thrust of that legislation is managerialism designed to suit the
Government of the day. The royal commissioners said that much of that which has
passed for reform has been designed more to further the managerial objectives of
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government than to give organisational integrity to the system itself. Those comments fit
the Public Sector Management Act perfectly. They are why that Act was so designed;
that is, to support the Government of the day in its managerial task rather than provide
for organisational integrity.
Mrs Edwardes: We had to put integrity back into the Public Service after your party lost
office.
Dr GALLOP: That is a pathetic interjection from the Attorney General. The Public
Sector Management Act in this State does not preserve the integrity of our Public
Service. I was recently in Queensland looking at its public sector management
arrangements. It has established a public sector review commission along the lines that
the Western Australian royal commission suggested. However, the important difference
between its review comission and our Public Sector Standards Commissioner is that
Queensland's commissioner is the employer and, therefore, has much more authority and
status than the Commissioner for Public Sector Standards in Western Australia, who does
not have that direct engagement with the public sector through being the employer. For
that very important strategic reason, public servants do not have the status they should
under the legislation. The first thing the Government did to the Public Service was to
give the impression of carrying out the recommendations of the royal commission when
in fact it did the very opposite. I will be only too happy to send a copy of this paper by
Professor Peachment to the Attorney General, because I believe he establishes that point
very clearly. That legislation significantly reduced the status of public servants. The aim
of this Bill is to close down the public sector contributory lump sum superannuation
scheme to new members. That scheme is voluntary. It requires employer contributions
of 12 per cent of salary and an employee contribution of 5 per cent; and 31 000 public
servants are members of that scheme.
Mrs Edwardes: How many public servants are there? The Deputy Leader of the
Opposition is talking about only one-third of state government employees.
Dr GALLOP: That means 100 000 people choose not to join or do not qualify to become
members of the noncontributory lump sum scheme.
Mrs Edwardes: Does the Deputy Leader of the Opposition agree with the member for
Morley that we already have a two tiered system?
Dr GALLOP: No, because it is possible for people to choose. Western Australia has a
dual scheme in the conditions of employment under which public servants are employed.
New recruits to the Police Force are employed under a workplace agreement. Existing
members of the Police Force are employed under the award system. New employees in
the public sector will contribute to a superannuation scheme where employer
contributions are 6 per cent rising to 9 per cent in 2002. That is opposed to existing
public servants who have chosen to join the current lump sum superannuation scheme.
Mrs Edwardes: And two-thirds said no.
Dr GALLOP: That is their right. Under this Government there will be a dual scheme of
employment between present and future employees. Over time, if the coalition is in
government long enough, more and more policemen, public servants and teachers will
drift into those inferior terms and conditions of employment. That is the intention of the
Government. It is called privatisation by stealth. I have no doubt about the
Government's aim, and I do not know why it does not acknowledge that.
Mr Tubby interjected.
Dr GALLOP: No-one is forced to join the superannuation scheme; it is a matter of
choice. Their choices are somewhat different from the phoney choices that the
Government will offer people in the community. The member for Morley illustrated that
point only too well. Basically the aim of this exercise is to reduce the terms and
conditions of public servants in our State.
Mr Lewis: Come on, the Deputy Leader of the Opposition is being silly. Why would
any Government set out to do that? Be reasonable!
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Dr GALLOP: That is what is stated in the Treasurer's second reading speech. Does the
Minister for Planning want me to read from the second reading speech? The Treasurer
stated that the only way to reduce the increase in the State's liability was to close the
contributory lump sum scheme.
Mr& Lewis: That is not what you said.
Dr GALLOP: It is the same thing. The Government is taking $1l00m worth of benefits
off people who would receive those benefits if this scheme stayed in place.
The Government is undermining the integrity of the Public Service in Western Australia,
and over time the State of Western Australia will pay the price for those policies. The
policy of reducing the benefits paid to our public servants is shortsighted. Part of the
quality of life in Western Australia, and I am sure that this argument has resonance for
every member in this Parliament who represents a non-metropolitan constituency, has
been built upon the role that our public sector and our public sector workers, be they
departmental or statutory authorities, have played in the development of the State. For
example, the tradition that we have developed in our education system is to provide
education to citizens throughout the State no matter where they live. People who study
the provision of remote area education and of non-metropolitan health services come to
Western Australia, because we are particularly good at providing those services. Many
inequalities still exist between metropolitan and non-metropolitan citizens; however, over100 years of responsible government in Western Australia the thrust of our Westminster
system has been to guarantee equality of treatment for all citizens, and for the public
sector to play a role in that.
What is the public sector? It is not some anonymous structure that just happens to exist;
the public sector consists of people. This argument should have resonance for all
non-metropolitan members of Parliament. They know what the public servants do in the
non-metropolitan parts of this State to provide that quality of life. Those members know
the small sacrifices that those public sector workers make to ensure that our system is one
of the best in the world in providing access for its citizens. What is the relationship
between that principle and this legislation? The Public Sector Management Act and this
Bill, through the changes that are being made to superannuation arrangements, are taking
away the status of public servants. That legislation is saying that public servants in thisState are mere employees. The tradition in Western Australia for young people coming
out of our higher education institutions and looking around for employment has been the
choice of a career in the Public Service. They want to contribute to the development of
the State. They see themselves progressing through the system, and if they have
particular talents and capacities taking on managerial positions. To some extent they will
also be given extra benefits by making that commitment. Those extra benefits are not
necessarily material. In a sense they are status benefits. I believe public servants should
have a status in our community that is given great importance by this Parliament through
its legislation. Unless some of the best people in our community continue to join the
public sector, the standard that we have set up over many decades will decline. We have
already seen that start to happen. Through the privatisation and contracting out process,
for very short term material gains the Government has created a situation where many
public sector workers are saying that the pain and agony of working for this Government
is not worth it any more. They say, "We might as well take what little material benefits
we might get by selling our services back to the Govemnment on a contractual basis,
rather than making that long term commitment to the State of Western Australia." If one
places the Public Sector Management Act alongside this superannuation change, one sees
they represent a sad day in the history of this State. At some point in the future, in 20 or
30 years when we reflect upon many of these changes, we will see the consequences of
that for the quality of life in this State. That is essentially what the Opposition is saying
about privatisation and contracting out: Gradually but steadily, there will be a diminution
in the quality of service that the public sector has historically offered to the people of this
State.
There is no doubt that the public sector must be benchmarked. There is no doubt that the
public sector must take its place in the world of efficiency. However, at the same time it
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is crucial that the public sector be effective, because that is the reason that we have a
public sector. If the public sector is not effective, all of the little so-called cost savings
that we will get in the short term - which are highly debatable anyway, and we will
discuss that at another time - will gradually but steadily be counterbalanced by the loss of
a quality service over the long term. I do not think anyone can show me a quality
country in the world that relies for the delivery of its public services on a contracting out
system. We cannot find any country that has a level of civilisation and of quality of life
that has destroyed its public sector in the way that this Government is proceeding to do.
In those societies that have contracted out we find rampant corruption, because, over
time, radical contracting out of all of the functions of the public sector will lead
inevitably to corruption. We find, secondly, that corners are cut, and this will be
particularly disadvantageous to non-metropolitan Western Australians as the little things
that have been done in our system are not done.
A wonderful example can be found in the health system. When the former Minister for
Health introduced the purchaser-provider system, I was talking to one of the chief
purchasers in one of the non-metropolitan regions that deals with a very remote area of
the State, and she defended the new system and said it would make managers more
responsible for what they did. She said that currently, if a hospital manager in Karratha
had managed that hospital pretty effectively over the course of the year, had some surplus
funds and had built up a network with the hospital managers in the Pilbara, and if there
was a crisis at Paraburdoo which was causing real problems in that hospital, health
manager A might ring up health manager B and arrange for a quick transfer of resources
in the system to deal with that problem. However, she said that under the new system,
everyone would be contracted to do particular things, and that was what they would do
and be responsible for, so if there was a crisis, a new contract would have to be entered
into to deal with it. What sort of system of public administration is that in a State like
Western Australia? It is just plain silly. The old fashioned regional system, where the
health managers built up networks and supported each other, is good public
administration. The new system, where each hospital will have an individual contract,
and that is all it must do and will do, and that is all it will be funded for, is plain stupid,
because crises do come up and must be dealt with. The old fashioned system of
networking was a good one.
That is slightly off the topic, but it raises the issue of what members opposite are doing to
the public sector in Western Australia. National Party members stand condemned on this
issue, as do rural Liberal Party members, because they should stop this from happening.
They should have opposed the Public Sector Management Act, and they should oppose
this superannuation legislation, because the end result of this legislation will be a poorer
quality service for non-metropolitan Western Australians. I can say with absolute
confidence that the gradual diminution of standards in the Public Service, the gradual
disinclination of some of the most skilled people in our society to join the Public Service,
and the disinclination of young people to look up to the Public Service as one of the
finest jobs that one can get in our community, will diminish what it means to be a
Western Australian. When people come to Western Australia, they say they like the
quality of life in this State because there is a caring element in our community that has
been built up over many years. For example, the quality of our schools compared with
other States, particularly Queensland -

Mr Tubby: You must admit it did go backwards a bit over the 10 years that you were in
government.
Mr Bloffwitch: You are a Geraldton boy. Look at the high school! Be fair!

Dr GALLOP: Does the member for Geraldton know when the demountables went to
Geraldton Senior High School? It was after the Second World War. Under which
Government were those demountables finally removed from Geraldton Senior High
School?
Mr Bloffwitch: There are still some demountables.
Dr GALLOP: There will always be some demountables in schools. I think the member
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will find that those notorious demountables were removed during the time of the Labor
Government.
Mr Tubby: I had a good look at Geraldton Senior High School, and I can guarantee that
not a lot has been done to it since after the Second World War.
Dr GALLOP: I beg to differ, one need only go through the commonwealth government
funded science block, which was an initiative of the Whitlarn-Fraser years. I want to
make the point that the general quality and design of our schools is much higher than in
the other States. We spend more on our schools than do other States. We do that
because we have built up a tradition of believing that our public sector has a crucial role
to play. Why have we developed a first class health system of country hospitals? It is
because we care and we all know that they play an important role in the civilisation of
Western Australia. This Government is gradually pulling out the plug that defended and
maintained the quality of life in Western Australia. As the status of the public servant
declines, as the conditions that relate to being a public servant diminish, as the political
control over public servants increases - and by that I mean not general political control
but control by a particular Government - and as a public servant's job is changed from
being a servant of both the public and the Government to being a mere employee,
Western Australia will become a poorer place in which to live, and a future Government
will have to come in and correct all those things.
Mvr Tubby: You were borrowing money when in government to pay for that quality of
service, and your kids will have to pay that back.
Dr GALLOP: In the year that I was Minister for Education, the biggest Education budget
ever in this State went through this Parliament. In our time in government, we made the
biggest contribution ever in this State to capital works in our education system. The
member knows that is true.
Mr Tubby: But you borrowed the money to do most of that work.
Dr GALLOP: The real question is: Were we getting value for that money? I say we
were.
Our opposition to this legislation should not be regarded as simply a narrow industrial
objection. We do object to it in regard to what it will mean for the conditions of public
servants, but our objection is also the broader one of what it will mean for the future of
the Public Service in Western Australia.
MR RIEBELING (Ashburton) [5.29 pm]: I will take some little time of the House to
express my disappointment at this Bill and to try to work out why the Government is
attacking its employees so viciously in not only this area but a number of other areas
within the public sector. For the life of me, I cannot understand it, but one enlightening
thing that has occurred in the last half hour is the member for Geraldton 's commuent that
he believes that public servants do not live in the real world. That is the basis of the
problem. Government members do not believe that public servants contribute to our
communities. They do not understand that public servants provide a valuable service
which is especially appreciated by members in country areas, as the member for Victoria
Park pointed out. Government members may not appreciate the value of public servants.
They may wish to remove their conditions and to get rid of as many of them as possible.
However, without public servants, law and order would not survive -

Mr Bloffwitch: No, we would like a system which we fund as we go.
Mr RIEBELING: The system that the member for Geraldton would like and the system
which is good for the State are two different things. If the member cared to listen, he
might appreciate the value of the people who live in his electorate who have produced the
services in his electorate that his people enjoy.
Mr Bloffwitch: With reference to what?
Mr RIEBELING: With reference to the Water Authority, law and order, the health
system, the Port Authority and every service which is provided in the member's
community. Thbe member and his Government are attacking all those people.
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Mr Bloffwitch: You do not know what you are talking about.
Mr RIEBELING: The Government made a big mistake when it said that there would be
workplace agreements for all new employees in the Police Force. The Government said
that that would be a wonderful system. The new policemen were to be an example and
the Government thought the experienced police officers would rush in. The Government
made a big mistake: It is a lousy system. More than 80 per cent of existing police
officers have rejected the Government's wonderful changes because the Government
does not understand what people want. All the Government understands is what puts
more money in the back pockets of business. The more cars that are sold, the better life
will be.
The simple fact is that the vast majority of people in the electorate of Geraldton are
workers and the Government is kicking them in the guts at every opportunity. The
member for Geraldton may laugh about this, but he will realise at the next election what a
mistake he has made.
Mr Bloffwitch: That is your interpretation.
Mr RIEBELING: Yes, it is my interpretation and the interpretation of vast numbers of
public servants in this State. The member for Geraldton has missed the point and the
police are a classic example of the Government's making a grave error -
Mr Bloffwitch: The police have nothing to do with the superannuation scheme.
Mr RIEBELING: I am talking about the changes in general to the conditions of
employment of government employees and why, for no apparent reason, the Government
is so ruthless in pursuing all the conditions of public sector workers. It is absolutely mind
boggling.
In its lack of wisdom, the Government claims that government employees will welcome
the changes. They do not welcome them. I notice that, through this legislation, the
Government has endeavoured to impact on a small number and to sneak in the change so
that the majority of public servants will say, "Well, it will not affect me, so we will let it
go." This is the system of divide and conquer which the Government tried with the
police. The fortunate thing about these changes is that the vast majority of civil servants
will see what a rotten deal new government employees are getting through
superannuation and they will reject other changes which the Government will try to
impose on them, as the Police Force did so overwhelmingly.
What happened to the teachers is another example of the Government's great moves
which were supposed to make the teachers' lot much better. On a number of occasions,
teachers rejected the Minister's generous offer because they could see through what the
Government was doing. They could see that the Government was trying to attack
conditions which had produced a good education system and which had produced our
health, roads, harbours and law and order systems.
If the Government thinks that the State's public servants are going to sit back and cop
every change because of the Government's burning desire to save, in this case, lo~m
which the Government is taking out of the civil servants' superannuation system and
putting into the Government's pocket, and if the Government thinks that public servants
are going to rejoice about that, it is wrong as it is in many other instances.
These and many other changes to the conditions of public servants will mean that we will
not get the quality of public servants that we require, especially in country Western
Australia, because the value which the Government places on its employees is very low
and getting lower. Why would anyone want to volunteer to join a mob which is so
vicious and which is attacking the conditions of its own employees? Why would anyone
want to take the risk and join up with that mob? No-one would do that. We will get
people in the Public Service who cannot get a job anywhere else. We should be trying to
encourage the best people into the Public Service and to retain them.
Mr Bloffwitch: Do you believe that they can get a job in the Public Service, but nowhere
else?

10103



Mr RJEBELING: No, that is what the Government is doing to them. Why would people
want to work for the Government when the Government offers reduced superannuation,
reduced security and reduced health cover? The Government is reducing every area and
then it says, "Come in, we are a good employer." In the Pilbara where I come from, the
Government is the worst employer in the area and that includes the very small operators
and small businesses. The State Government is worse than any of them. The State
Government was not the worst employer two and a half years ago. Government
employees had the protection of superannuation. Believe it or not, superannuation is a
key reason people take Public Service jobs.
Mr Tubby: What about Robe River?
Mr RIEBELING: It is a far better employer than you lot.
Mr Tubby: So Robe River is the best?
Mr RIEBELING: No, it is far from the best. We happen to have good employers, such
as Woodside, in the private sector in my electorate. If we compare the conditions offered
by Woodside to the conditions of state government employees, the State Government
employees are so far behind that it is a joke. The Government should be embarrassed
about that.
Mr Bloffwitch: Perhaps it is your burning desire to get a job at Woodside.
Mr RJIEBELING: That is not my burning desire. My burning desire is to make sure that
the member for Geraldton gets back into used cars as quickly as possible. I hope that
occurs at the next state election when the people of Geraldton will realise what an
absolute disgrace he is in the way he attacks government employees. How many
government employees are there in Geraldton?
Mr Bloffwitch: Probably between 1 500 and 2 000.
Mr RIEBELING: How many does the member think supported him at the last election?
I think the vast majority probably did. I do not think that many of them will make the
same mistake again. His days are numbered.
Mr Bloffwitch: You are talking drivel. If people wish to enrol and. they are not in super,
they have two months to do that.
Mr RIEBELING: What about new employees?
Mr Bloffwitch: You are saying that we are persecuting all those people, but we are not
doing that.
Mr RIEBELING: Yes, the Government is. It is taking away the choice that new
employees have to join a scheme which gives them greater benefits.
Mr Bloffwitch: You do not understand.
Mr RIEBELING: Unfortunately for the member for Geraldton, they understand that if a
new bloke starts at the Geraldton Courthouse in two months' time, that person will not
have the same conditions as everyone else in the office. They will see that in operation
as the Police Force saw the operation of the Government's wonderful new workplace
agreement. They saw what a wonderful scheme it was and none of them want a bar of it,
and quite rightly so. I would not want a bar of it either because it removes all the
conditions for which they fought.
Mr Bloffwitch interjected.
Mr RIIEBELING: The member will be very surprised at the next election.
Mr Tubby interjected.
Mr RIEBELING: They had a choice. This Government is about reducing choice. It
keeps going to the Press and saying that it will offer choice, but what does it do about
superannuation? It has reduced choice in this area because it will save $100m. That is
all this Government is doing for the people.
Several members interjected.
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Mr RIEBELING: That is just a statement. It may be that 100 per cent of new employees
wanted to join.
Mr Tubby interjected.
Mr RIEBELING: But this Government will not give them a choice because it has this
wonderful new system that reduces choice so that it can save $ om. That $ o~m will
go back to private contractors and public servants will lose their jobs. As the member for
Victoria Park has stated, the attack on government employees will produce what is
commonly called a "quality vacuum" in our Public Service. People will not want to
dedicate their life to making our State a better place by entering the Public Service
because the benefits of joining will not be as great as they once were. We had a system
whereby public servants could choose to accept lower rates of pay in return for
permanency, which has been reduced by this Government. In addition, they were offered
superannuation, which was a luxury not generally offered to the work force at large.
They were the two main reasons that people entered the Public Service. Of course, they
were also dedicated to the service they provided. In the two and a half years of this
Government's mismanagement of the economy it has turned that around completely. I
worked in the Public Service for about 20 years and there is not a public servant to whom
I have spoken who appreciates the changes that this Government has made. There is not
a public servant who has suggested that the morale in the organisation for which they
work has improved. In fact, it is quite the contrary - the vast majority of public servants
are scared to speak up because of the possibility of some sorn of victimisation.
They are also scared about their future employment because they believe this
Government will privatise at any cost, even if there are no benefits for the community.
This Government will flog off as much as possible so that it can save a dollar; it is not
interested in providing quality service; it is interested in providing the cheapest possible
service. The Public Service that the Government took over had a pride in its work and in
providing quality services to the community, especially to regional and country Western
Australia. In the city there is a large bureaucracy that has been efficient for many years.
I have seen changes in the Public Service and those changes must occur. However, over
the years, the public sector has become more lean and more efficient, to a point where
this Government unfortunately can say that various organisations can be privatised or
flogged off. That is exactly what the public servants think this Government is on about.
They think that their future is not secure and the changes to the superannuation scheme
are seen as part of a climate of insecurity and uncertainty.
We must appreciate that there about 100 000 state government employees in this State.
That represents about 100 000 families, which is a large section of our community.
Members opposite do not think that those people live in the real world. In this non-real
world that the Government seems to think they live in they still have to pay bills,
mortgages, long term commitments and everything else that a person in the private sector
has to pay. However, members opposite do not think that these employees are worthy of
the conditions that they had two and a half years ago. Since coming to office, this
Government has attacked those workers ruthlessly and it is now attacking the benefits
that they had hoped to enjoy when they retired.
I do not know what other benefits the Government can get stuck into, but this must be the
last. I suppose that if workers had some sort of death cover, the Government would
attack that as well. This attack on retirement benefits offered to public servants is
outrageous. I hope that every public servant in this State looks at what the Government
is doing to the public sector and kicks members opposite out at the next election.
Mr Bloffwitch: Some of us will have a seat at the next election.
Mr RIEBELING: I do not think so. Members opposite will not see the last of me at the
next election. I give them a tip: They might be gone but I will be back and if the
member opposite is here - and if he is he will be on the opposition benches - he can yell
at me. The Labor Party will reinstate these conditions to ensure that public servants
know that we value their contribution, unlike the current Government.
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MR CATANIA (Balcatta) [5.47 pmJ: I address this Bill in the context of the effect on
the Police Service of Western Australia. Like the nurses of this State, the police have
what I believe is a special position in our community - they offer'special services, Of
course, the nurses look after sick people in our hospitals and we have seen only recently
what happens when they are not working - there is chaos and pain in our hospitals. The
police also offer a special service by providing security to the community of Western
Australia. We know that without that service we would have anarchy and our houses,
streets, suburbs and cities would be unsafe.
As is the case with nurses and teachers who hold those special positions, the working
conditions of police should be enhanced rather than reduced. The cancellation of the
choice for police officers to join the government employees superannuation scheme will
cause rebellion that this Government will come to regret. Only in the past month police
officers, like nurses and teachers, have refused a pay offer. The police were offered a
17 per cent pay increase in return for a trade-off in conditions that had been hard won
over the years, such as overtime, meal allowance, rostered days off, annual leave
allowance and long service leave. They told the Commissioner of Police, who was the
voice of the Government, that they did not want the pay offer, they wanted to retain their
conditions. They wanted consideration for the special service that they provided to the
community. They believe that they deserve a pay increase and that they should keep
their reasonable conditions of work.
We now see another of those conditions removed. As of I December, police officers will
not be allowed to join the government employees superannuation scheme. The proposed
changes will dramatically affect the retirement plans of career police officers. People in
the Police Service in the past have had the option of joining the superannuation scheme.
Those who have joined will have the benefits of that scheme but, following the
enactment of this Bill, there will be a dual system of superannuation in the Police
Service. The security and credibility of a government employees' superannuation
scheme is equated to a decent retirement plan. New recruits in the Police Service will not
have that option. Only a month ago at the Labor Party conference, we included as part of
our platform a 20 year full retirement plan for the police. The Labor Party intends to
initiate that when it once again occupies the Treasury benches. The Government's action
in robbing the police of their conditions, denying them a decent retirement plan, and not
allowing them to participate in a government superannuation scheme, will go a long way
towards helping the Labor Party achieve its ambition of occupying the government
benches. If the Government continues to take these benefits from public servants of this
State, it will be on the opposition benches sooner than it anticipates.
The government employees' superannuation scheme is not only an offer of security, but
also has been a system in which government employees could easily participate without
the trauma of negotiating with a public insurance organisation through their union. It is a
good scheme which public servants, especially the police, have endeavoured to join.
When I contacted the Police Union about the proposal to remove this option to join the
lump sum contributory scheme or the lump sum noncontributory scheme from I
December 1995, it was very concerned about the effect it would have on its members.
The union has advised all those who qualify to join the scheme immediately. The union
is concerned about the dual scheme that will operate. This Government is good at
dividing groups of people. The people who entered the Police Academy in January this
year are employed on workplace agreements, although the remainder of the police work
under the award. Already there is a two-tiered employment system within the Police
Service, and from 1 December there will be a two-tiered superannuation scheme. The
Police Service will be divided not only in the officers' working conditions but also in
their superannuation arrangements and, eventually, their retirement plans. The Minister
for Police, through the Commissioner of Police, has taken away hard won benefits and
conditions from the police officers. This is the last group of public servants from whom
one would expect the Government to remove conditions, such as medical and
pharmaceutical benefits. A new promotion process called "Advance"' has been initiated
which does not allow for any appeal against an unsuccessful promotion, and nor does it
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provide feedback for those who are not successful. Under that process, those who have
applied for a promotion may not apply for a further promotion for at least 12 months.
The member for Geraldton has interjected a number of times in this debate this evening,and I make the point to him that the situation in Geraldton is such that a roster system
agreed to earlier this year cannot be implemented because of funding difficulties. I have
just telephoned to confirm that information. There are not enough officers to implement
that roster system. The police officers situated at Geraldton are working harder, and in a
hearing at the Industrial Relations Commission today the commissioner said the scheme
should be revised to alleviate the hardship caused to police officers who are working
longer hours. That is necessary because the Police Service does not have the money to
implement the roster system introduced four months ago.
Mr Bloffwitch: I understand the deputy has asked them to go from four shifts to three
shifts. On the news the other night there were reports about the trouble there lastweekend. As a reaction to that, the deputy wants to run a three shift system rather than afour shift system at the weekend. With a three shift system there is less time off and thepolice work for longer hours. The trouble in Geraldton is a strain on the public and the
police are reacting to it.
Mr CATANIA: The member knows of the problems in Geraldton. When the roster was
drawn up, certain promises were made to employ more police officers.
Mr Bloffwitch: I am told that an extra eight have been employed in the past four months.
Mr CATANIA: 'There are not enough police to implement that roster. There have
always been problems with juvenile crime in Geraldton.
Mr Bloffwitch: There has been a massive expansion in the number of Aborigines in the
town and there are now more than 5 000 there.
Mr CATANIA: Whatever the problem, the work force and the workload must be
addressed in that town. Instead of taking away the benefits enjoyed by the police whowork under enormous strain, the Government should be improving their conditions. The
Commissioner of Police and the Minister for Police, wittingly or unwittingly, have beenhoodwinked into approving workplace agreements. I refer to the reduction of conditions
for these people. It will lead to a contract system of policing -

Mr Tubby: Will that be part of your policy?
Mr CATANIA: No it will not, but the system is headed that way because theCommissioner and the Minister are overseeing a contract system of policing. People will
no longer become career officers because there will be no retirement plan for them after20 or 30 years in the service. Their retirement plan through superannuation is in the
process of being cancelled tonight.

Sitting suspended from 6.00 go 7.30 pm
Mr CATANIA: I believe this scheme will lead to police personnel being placed on fiveor 10-year contracts as part of packages commensurate with contracts or workplace
agreements. An analogy for police who are placed on contractual services could be madewith mercenary soldiers who are contracted by countries to fight in certain situations.
Police will no longer be career officers as has been the history in the Police Service.
Cases of four or five generations of families serving in the Police Force will no longer
exist under this Government's proposal. The contracting of police services and the lack
of career policing will result in less commitment to the respected police occupation.
An important part of the Police Service is its career structure. In the past, families haveseen grandfathers, fathers and sons take up the police service and they have been proud todo so. The way in which this Government is wanting to take away some of the hard wonconditions in the Police Service, which will result in police officers being on contracts
rather than being career officers, is unacceptable. Career police officers help to providethe security in the community to which we have so long been accustomed in WestemnAustralia. It will be a tragedy to contract out police services. I implore the Minister forPolice, through his Commissioner of Police, to ensure that that does not take place.
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Unfortunately, as I stated earlier, I believe the Police Commissioner and the Police
Minister have been hoodwinked in taking this path. Through his involvement in placing
police recruits on workplace agreements, the Minister for Labour Relations has steered
them down this path. That will not engender respect for the Police Service in Western
Australia such as it has had in years gone by.
From my experience, when a young person comes in contact with the police for a minor
infringement he shows a certain amount of respect for the police. That respect will
dissipate with the arrival of the contracted police officer. Based on the benefits stolen
from the police so far - I have mentioned pharmaceutical and medical benefits, and those
that were bought by the Police Commissioner's offer - the Police Service will be
contracted to police officers. They will work a number of hours a day on fixed shifts, at a
fixed pay rate and will not receive a government superannuation scheme offering the
security of the State as we know it - the present employees' superannuation scheme.
Generally it will be a very lean Police Service with few advantages, which will not attract
police officers who will earn the confidence of the public. The great respect for the
uniform in the past will disappear.
I offer a word of warning that this is about the third condition that has been taken away
from police. It is a career retirement plan that will not be available to public servants
entering the Public Service in future. I am certain the commidtment shown in the past by
police officers, nurses, teachers and other public servants will not be obvious in the future
if they do not qualify for a government superannuation scheme, but must negotiate their
own scheme in the private sector. It is a tragedy. I am sure many members receive in
their electorate offices complaints by people who have had their houses burgled and who
have phoned the police, but a day after have not received a visit from a police officer.
That is a complaint I constantly receive in my office. That situation will become worse
as a result of workplace agreements because the police will not be committed to giving
that extra service to which we have become accustomed in Western Australia. We enjoy
a police service of an exceptionally high standard.
I warn the people who are driving the State into workplace agreements and stripping
conditions from public servants, particularly members of the Police Service, that this
action will lead to a service which does not have the sustenance, strength or commitment
to maintain law and order. That is a very important aspect, central to the peaceful
lifestyle we still enjoy even though the crime rate is increasing and is of great concern.
Without a properly committed Police Service the crime rate will continue to increase, as
will the fears of people in the community, especially the aged.
This legislation will have an adverse effect on the Police Service, especially new
members because they will not be able to join the government employees'
superannuation scheme and eventually qualify for a lump sum scheme. We oppose the
introduction of the new scheme. Under the current superannuation scheme employees
know that at the end of their careers their families will receive benefits which will sustain
them through retirement and into old age. The cessation of the current scheme and this
move towards the private sector will not provide security or engender confidence that the
same benefits will be enjoyed by the Public Service.
Police officers have indicated to me and to the Minister of Police through a secret ballot
that they do not want their working conditions to be eroded. They want to maintain their
conditions of service; they want to maintain their ability to enter the government
employees' superannuation scheme. The Police Union is very wary of and concerned
about the effect the new scheme will have on its membership, and generally on police
officers entering the service in future. As I said earlier, the union has advised all
members who are not part of the current scheme to reconsider the situation. The union
advised its members without this protection to join immediately prior to the cut off date
on 1 December. It advised that those members who qualify for the lump sum
superannuation benefit should join the contributory scheme immediately because it is a
great benefit, and it will not be available to future members.
The current scheme will be sadly missed by public servants, especially those in the Police

10108 [ASSEMBLY]



[Tuesday, 31 October 1995]109

Service. Members of the force should have a retirement scheme similar to that of the
armed forces, which is a 20 year scheme with full benefits. The current superannuation
scheme should have been included in the 20 year retirement plan. That policy is part ofthe Australian Labor Party's platform and when we return to government we will ensure
that the benefits of the government employees' superannuation scheme are resurrected.
We will ensure that the current benefits are offered to special services, such as the Police
Service, to ensure a beneficial retirement package. We will ensure that the State has
career police officers who will be prepared to give the community that extra service inreturn for the benefits of a retirement package which will include the security of a state
superannuation scheme.
I do not support the Bill because it will mean new members of the Police Force will not
receive the same retirement benefits as the longer-serving members will receive. As aresult, the new officers will not have the same commitment as the officers who enjoy the
benefits of the current state superannuation scheme. This new scheme should not beintroduced by the Government. It will add further weight to the notion that the
Government is heading towards a contractual Public Service - particularly in the Police
Service - which will be a disaster.
MR RIPPER (Belmont) [7.46 pm]: I oppose the Bill. In 1987 the previous state Labor
Government reformed the existing state superannuation scheme. That reform resulted ina massive cut to the liabilities of the State. I cannot recall the precise figure but I think itwas around a $4b cut in the long-term liabilities of the State. That was a very good move
for the State's finances. Although public servants might have argued that they werelosing that amount of money being cut from the long-term liabilities of the State, they
accepted the scheme. They were offered an opportunity to transfer to the new scheme,
and most of them took that opportunity. They accepted it because of the other benefitswhich the reform embodied. For example, the old scheme was very inflexible because itwas based on a pension payment. In order to obtain the maximum benefit from
participation in the scheme, one had to be a very long-serving member of the publicsector. If one had broken employment for one reason or another, one lost a considerable
amount of benefit. Part time workers did not have those benefits. Those conditions
particularly affected female employees, who were more likely to be part time workers
and more likely to break their employment for child-rearing.
That scheme was very costly to the State, and it did not meet the needs of most public
sector employees. It was also a disadvantage for people who wished to transfer from
public sector employment to the private sector and back again, or to public sectors in
other States. If a person transferred out of the public sector into the private sector, that
person received a miserable benefit on resignation. Of course, one could not pick up
one's previous contributions if one came back to the public sector at a later stage.
Therefore, although the previous reform saved the State money, public sector workers
were very keen to adopt the new scheme because it was fairer and more flexible and met
workers' needs.
From the point of view of the State Government and employees it could be argued thatthe scheme was appropriate because it accorded roughly with the private sector
superannuation schemes at that time as it delivered equivalent benefits. In effect it
delivered a defined benefit based on an employee's final average salary. The employeecontributed about 5 per cent of salary and the cost to the State Government was 12 per
cent of salary. It is a matter of some regret that we are debating a Bill to close that
scheme. I regard the reform of the Burke Labor Government as very significant. On theone hand we had a massive reduction in state liabilities and, on the other hand, we had afar more flexible public sector superannuation scheme which reduced the cost to the State
from about 25 per cent of salary to 12 per cent. That was justifiable because of the
additional flexibility and equity and the comparison that could be made with the
equivalent schemes in the private sector.
The legislation we are debating tonight is not like that reform of 1987. Yes, there is areduction of state liabilities, but it is not a fair reduction from the point of view of theaffected employees. The State Government is reducing the cost of its superannuation
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payments for new employees from 12 per cent to a miserable 6 per cent. The State is
coming down to the lowest common denominator and to the minimum standards
prescribed by the Federal Government. The contribution will rise to 9 per cent of salary
by 2002-03, but that is still short of the present state contribution of 12 per cent of salary
for existing members of the state public sector who happen to be members of the
contributory scheme. Last time there was a reduction in the state cost of superannuation
it could be looked at from the point of view of workers gaining extra flexibility,
portability and justice. There does not seem to be anything to argue about in those terms
in the present Bill. There is no extra flexibility, portability or equity in the Bill before the
House. It is a crude, cost cutting exercise and a reduction of public sector employees'
standards to the minimum prescribed by the federal legislation for superannuation. Yes,
it will save the state taxpayers $1.3b over 30 years, but looked at from the other side, it is
a loss to public sector employees of $1.3b over that period.
The Government might want to justify the legislation by referring to what is going on in
the rest of the country, but plenty of private sector employers offer better superannuation
schemes than the minimum prescribed by the Federal Government. What is this
miserable employer, the State Government, doing? It is coming down to the lowest
common denominator. It is arguing that it needs to do that to cut state liabilities by
$1.3b. There will not be the saving to taxpayers that people might otherwise think. What
will happen as a result of this miserable approach to public sector superannuation?
Public servants will get less in superannuation payouts when they retire. What will they
do? They will go running to the Commonwealth for additional pension payments. Who
will fund that? It will be the same taxpayers who fund both the State and Commonwealth
Governments. Although the State will be making a saving, it will be shifting the cost to
the Commonwealth which will incur an additional liability as a result of this legislation.
Therefore, there will not be an -overall saving to taxpayers of $1.3b. No doubt some
savings will result to taxpayers, but also there will be a shift of expenses to the
Commonwealth and an increase in the demands on taxpayers by the Commonwealth.
We must also look at superannuation in the context of this country, with an ageing
population and a situation in the future where fewer and fewer workers as a proportion of
the population will be required to support more and more retirees as a proportion of the
population. If we are to avoid pressure on the living standards of retirees or alternatively
increased taxation pressures on the workers of the future, our children, we need to
provide now for our own retirement incomes by an improved superannuation effort.
Another important economic context is that this country needs to save more if it is to
reduce the current account deficit, and superannuation is one way of doing it. There are
two very good reasons why we should all be improving our superannuation effort in this
country. We need to do it for demographic reasons in order to reduce the tax burden of
our children and also to improve our saving and investment effort and reduce our current
account deficit problem.
What is the State Government doing in the face of these challenges? It is reducing its
superannuation effort to the lowest common denominator, to the minimum standards
prescribed by the Federal Government, rather than improving national savings. This
Government will reduce the incentive for people to make superannuation contributions.
At the moment, if one is a state government servant, one can join the government
employ'ees' superannuation scheme, and if one makes a contribution of 5 per cent the
employer will contribute the equivalent of 12 per cent of salary. That employer
contribution will be wiped out by this legislation. It will reduce the savings effort of new
state public sector workers by removing the incentive for them to save by
superannuation. This does not sit easily with all those calls from the conservative side of
politics for more incentive for people to save. The Bill will remove the incentive for
public sector workers to save. Under the federal government legislation there eventually
will be a compulsory 3 per cent employee contribution, but not for a few years. Even
that is less than the 5 per cent people contribute if they want to take advantage of the
12 per cent employer contribution in practice if they join the existing scheme, which
resulted from the 1987 reform to which I referred.
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Another aspect of this scheme which deserves condemnation is the encouragement in thelegislation for state public sector workers to enter into salary packaging arrangements.
These salary packaging arrangements involve tax avoidance perpetrated oncommonwealth revenue. The State will assist its employees to receive their remuneration
in a way which minimises their obligation to pay tax to the Commonwealth. Many ofthese salary packaging schemes are not available to my electors in the electorate ofBelmont, people in blue collar occupations and many ordinary workers working in theprivate sector. The Government will be encouraging state public sector workers to take
advantage of these schemes. The loss to commonwealth revenue will be made up fromelectors of mine and others represented by this side of the House who do not have access
to these salary packaging arrangements. Once again we see a benefit to the State and aloss to the Commonwealth. That is no advantage to the taxpayer who pays tax to both.There will be a benefit to the State because if people receive an improved take home payas a result of this State assisting them to rort the Commonwealth, of course there will be
reduced pressure for wage increases from state employees.
Mr Lewis: That is nonsense. It happens all over Australia.
Mr RIPPER: If this practice is to grow with the encouragement of people like this State
Government, eventually the Commonwealth will be forced to take action to ensure thatpeople on salary and packaging arrangements pay their full rate of tax, or others who donot have access to those salary package arrangements will find themselves paying higherlevels of tax. In the end, government services must be funded. If some people are
encouraged and aided to reduce their taxation burden, either the services will be cut orothers must make up that burden. It is not right for this Government to assist itsemployees to avoid their commonwealth taxation obligation. It is pleasant for theindividual employee to have more take home pay. However, the long term effect will notbe so good if that employee finds that overall tax rates increase or that in the end theCommonwealth moves against these salary packaging arrangements. It is certainly not aresponsible action for a State Government to take. It undermines the State's claim tofinancial responsibility and the claim that the legislation will reduce the State's liabilityby $1.3b. That might be technically true, but it does not mean that the liability fortaxpayers as a whole will be reduced by that amount. There will be a shift of costs to theCommonwealth through the pension scheme and the salary packaging arrangements.
State taxpayers might benefit, but in their capacity as commonwealth taxpayers, they will
not.
This miserable Bill, in which the State Government abdicates leadership on the taxation
question, behaving as the worst employer in the country with regard to superannuation, isone more example of the Government's appalling attitude to its employees. Oneimportant factor in people's quality of life is their feeling of security in their workplace;
their feeling of trust in their employer's goodwill and that they will have a reasonablemeasure of certainty in their day to day working life. That important aspect of the quality
of life that people seek has been denied to tens of thousands of state public sectorworkers by a series of bad decisions by this State Government. It has broken solemn
commitments it has made to the working people of this State. Let us consider a few of
those commitments.
Before the last election the Government told the people who worked in the MidlandWorkshops that not only would the workshops remain open, but they would be re-equipped. What happened? The workshops were closed and the workers lost those jobs.That was one of the first indications of the way this Government would behave towards
its employees. There was a promise, which sounded fine, and then there was the reality -no security and no goodwill. The situation is the same with the school cleaners. I wellremember that there was some controversy and debate about the future of day labour in
the school cleaning work force.
Mr Shave: You people ran a fear campaign while that was going on.
Mr RIPPER: Perhaps we should have run a scarier campaign, because what happenedwas much worse than we prophesied. The State Government said to those school
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cleaners that productivity targets must be met, and that if they could meet those targets,
day labour would be safe - their jobs would be safe. Perhaps the Opposition should have
said at the time: Do not trust this State Government; think about the Midland
Workshops. The actions of this Government justified the worst cynicism. The member
for Melville's Government betrayed those school cleaners. The cleaners met those
productivity targets; however, the Government said, "April fools; you have lost your jobs
anyway." I have had a school cleaner in my office who manages the cleaning work force
of her school. Her school has been praised by managers for the clean state in which it is
kept. People have inspected her school to see the high standards that have been met.
What has happened? Those cleaners who perform that excellent service for the school,
and have the support of the parents, teachers and school administration, lost their jobs,
and cleaning at that school will be contracted out. Once again, there was the promise and
the reality. The promise was fine; the reality was betrayal. The reality is that this State
Government is not prepared to act in a way which gives its employees a sense of the
employer's goodwill, a sense of trust and a sense of security.
The nurses have been struggling for a decent wage increase without having to sell out
every condition which protects them in what is recognised by everyone as an arduous and
important job. They have not had any joy from this State Government. The Government
seems to think that it can continue to treat them with disdain. They are voting with their
feet. Royal Perth Hospital has had to spend nearly $3m on agency nurses in the past 15
months because it is proving difficult to recruit nurses under the current industrial and
salary conditions. There is justice in the nurses' claim, but the State Government is not
giving them any sense that the employer has goodwill or that they have security.
I will give one more example of the State Government's poor employment record. It
involves the most disadvantaged workers in this State; those who live on the lowest
incomes and are the most vulnerable in their workplaces - those on the minimum wage.
What has happened to them? The Industrial Relations Commission recommended that
the minimum weekly wage be increased from $301 to $325. The Minister for Labour
Relations knocked back that recommendation and set the wage at $317 - less than the
figure recommended by the Industrial Relations Commission. What a hardhearted,
callous, mean spirited attitude was demonstrated by that Minister in that decision. He
then had the hide to come into this House and imply that his decision on the minimum
wage rate was justified by independent research by Professor David Plowman from the
University of Western Australia. The Minister was careful. He is clever when he gives
answers to this House; he manages to imply something without directly stating it. He
said that his figure was based on the work of Professor Plowman. Most people would
have concluded from listening to him that he was saying that the Industrial Relations
Commn-ission recommended one amount, but that Plowman had done some research and
come up with another figure, and that was the figure the Minister went for. It emerged
later that Professor Plowman had argued that the minimum weekly wage should be no
lower than $330 - he argued for a higher amount. I will not accuse the Minister of
deliberately misleading the House; but I accuse him of misleading the House. He
definitely led members to expect that the lower figure that he determined had been
recommended by Professor Plowman. It had not been. Professor Plowman
recommended a higher figure.
I give those four examples because the State Government is the worst employer in the
nation. It does not encourage a sense of security in its work force. It does not encourage
a sense of trust and goodwill in its workplaces. It does not do that because it cannot keep
its promises to workers. It has not kept its promise on the Midland railway workshops, it
has not kept its promises to school cleaners, it is selling out the nurses, and it is
misleading Parliament and the public about the minimum wage.
The legislation is a complete abdication of the State Government's superannuation
responsibility. Plenty of private sector employers are making a better effort on
superannuation than the State Government will make for its new employees. Plenty of
private sector employers are making better efforts to encourage people to save for their
future than the State Government will make in respect of its new employees when the
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legislation is passed. Plenty of private sector employers are more responsible with regard
to the superannuation challenges confronting the country than the State Government iswith this legislation. I repeat: At heart, the legislation will reduce the State
Government's superannuation payments for its employees to the lowest standardsprescribed by the Federal Government. That makes the Premier no better than the worst
employer in the country. The legislation stinks and it should be opposed.
MRS ROBERTS (Glendalough) [8.11 pm]: I oppose the Government EmployeesSuperannuation Amendment Bill (No 2). It is yet another assault on our public sectorwork force which, hitherto, has shown great loyalty to our State. There has been greatintegrity in the Public Service. Public servants have previously been held in esteem.Under this Government, public servants' work has become continually devalued. I haveclosely scrutinised the abysmal treatment of Water Authority workers. This Bill is yetanother example of the Government's tearing at the working conditions and benefits of
our state public servants.
Although this amendment Bill is before us, I have yet to hear what the Government isprepared to do to amend the Government Employees Superannuation Act in respect ofworkers who have been contracted out to the private sector. I gathered from aninterjection by the Treasurer earlier today that perhaps the Government is proposing tomake some changes. Changes are long overdue. Given the pace at which contracting outis occurring and given that many Water Authority workers have been palmed off to theprivate sector, many workers are very insecure and uncertain about their superannuation.
For example, workers who are forced to take so-called voluntary severance or are pushed
to a private contractor will no longer be in a scheme until they are 55, when they wouldhave retired on a figure determined by their final average salary, as they will not continue
to be government employees. When people took on employment in the public sectorcertain conditions applied, they expected to be there until at least age 55 and, over thenext few years, to be able to arrange their superannuation contributions for maximum
benefit.
That is particularly so for younger people and, perhaps, women in the Public Service.
Because of young families and mortgage commitments they chose to contribute at therate of 3 per cent in their first 10 or 15 years in the Public Service, with the ambition ofincreasing that contribution substantially so that they could achieve a good final averagepercentage contribution and therefore have an appropriate superannuation payout. Such
opportunities are now taken from those government workers. Unless some amendmentsare agreed very quickly, workers who are sent to the private sector or who take voluntaryredundancy will not be able to get a lump sum payment which they can take out and rollover into another superannuation scheme. It is about time the Government made such anamendment for the benefit of workers who, through no fault of their own, are being
disadvantaged.
It is a callous and uncaring Government that is very quick to bring forward suchlegislation so that it can take benefits from new public servants and not announce what itwill do to treat fairly workers whom it is pushing out of the Public Service, It is only fairthat we hear something about that. Even if the Government intends to do the right thingby those workers, we still have not received a commitment from the Government.
Workers who face redundancy or transfer to the private sector still have no commitment
from the Government. They are living in uncertainty about their superannuation.
I have previously detailed individual case studies. I have referred to my constituents whowork in the Water Authority and the Building Management Authority. Senior people
such as engineers and draftsmen who have given several years' loyal service in the PublicService have worked out what their superannuation would be if they continued in thePublic Service in the normal course of events. They have calculated their payouts andthe effect of having the funds that they have contributed for the past 10, 15 or 20 yearsfrozen in the Government Employees Superannuation Scheme. They will not be able totouch those moneys, and they will not appreciate at the same rate as they would in otherschemes. Those people will not have the benefit of their superannuation being workedout on their final average salary on retirement.
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That makes the Government a very poor employer. It is very quick to rush through
reforms that negatively affect employees, but it is not very quick to address the anxieties
of employees who will be negatively affected by being forced over to the private sector
or to take voluntary severance. Further, the Government has shown itself to be totally
uncaring and callous in its treatment of the severance and transfer of workers in various
sections of WAWA.
During question time today I highlighted the marked difference in the way workers in the
construction and maintenance sections of WAWA are being treated. The construction
workers have been offered a far better deal because the private contractors are very
anxious to take on as many WAWA construction workers as possible. Apparently the
contractors have been told they will get $200 000 worth of work for every WAWA
employee they hire.
In the maintenance section the employees will receive 12 weeks' severance pay plus a
loyalty payment of $1 500. However, the private contractors in the construction area are
offering WAWA construction workers a deal in which they will pay out their voluntary
severance payment over a two year period. In other words, a construction worker with 23
years' experience in WAWA will be paid 46 weeks' additional pay by the private
contractor over a two year period. The same deal is not available to maintenance and
other workers in WAWA.
The Government may say it is a matter between the private contractors and the
employees whom they are attempting to lure. However, the amount the contractors offer
WAWA employees will be determined by the deal they do with the Government to get
the contracts for the WAWA work. It is another example of workers being treated in
different ways. Workers who have worked for the same time on a similar salary level
will be treated differently and some of them will be four times better off than others.
Earlier today I cited the case of a WAWA employee on a water industry level 3, which
equates to a salary of approximately $26 000 per annum. If he has 23 years' experience
in construction work with WAWA, he can look forward to a payment of over $30 000. A
person in the maintenance section with the same experience and on the same level will
receive only $7 700 simply because he will not receive a voluntary severance payment
from the Government, but a 12 weeks' payment plus $1 500, the so-called loyalty
payment.
I understand that in other sections of WAWA workers have not been offered the
equivalent of their voluntary severance payment paid out over a two year period by a
private contractor and, even worse than that, they have been offered conditions and rates
of pay which are worse than they currently have or receive. I do not wish to identify the
individual workers who find themselves in a precarious situation. Therefore, I am not
prepared to name those workers who have been offered contracts that are at a much lower
level than their current salaries and conditions.
In considering this legislation members must focus on the good work being undertaken
by the Federal Government in the area of superannuation. It has realised that with an
ageing population it must do whatever it can to assist people to provide for themselves in
their retirement. To diminish those options for public servants is a bad thing.
In the Treasurer's second reading speech he said -

Over the next 10 years the superannuation guarantee arrangements will cost the
State an additional $700m.

Will the Treasurer advise whether that will apply if this Bill is passed? My
understanding is that if this Bill is passed, it will cost this State an additional $700m, but
the intent is not clear and I ask the Treasurer to clarify the position.
To be a public servant in this State - whether it be in education, health, the Water
Authority or the Building Management Authority - is becoming a less attractive
employment option. Future employees of the Public Service will not be able to avail
themselves of the kind of scheme which was initiated in 1987. Their superannuation
package will not be anywhere near as good as it should be. It will become increasingly
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difficult to attract high calibre people into the Public Service because, under this
Government, the Public Service is becoming a less attractive option by the day.
MR KOBELKE (Nollamara) [8.26 pm]: The Government Employees Superannuation
Amendment Bill (No 2) will close off membership to the public sector contributory lump
sum superannuation scheme. The people who are in the scheme will continue in it, but
new government employees will not be able to join it. The Bill provides for additional
employees' contributions and salary package arrangements. The overall effect of the Bill
is to reduce the State public sector superannuation scheme to a minimum standard.
The superannuation scheme which will be offered to new government employees will be
of the lowest level possible. Previously, the scheme was an incentive for people to take
up public sector employment. That no longer will be the case. Future government
employees cannot look forward to an attractive salary and conditions which are
comparable to the salaries and conditions offered by the private sector and the
Commonwealth Government. This Government does not wish to encourage new
employees into the public sector on a level which would compete quite well with the
private sector and the Commonwealth Government.
While this Government is driving its employees out of the public sector by privatising
operations, transferring employees and making conditions so unacceptable that its
employees are forced to leave its employ, this is yet another brick in the wall of proving
what a poor employer this State Government is. Under this Bill the Government will not
offer any incentives to new government employees.
The current fund comprises three superannuation schemes. First, there is the voluntary
contributory lump sum scheme which in June 1995 had a membership of 31 000.
Secondly, there is the noncontributory lump sum scheme which provides for the
Commonwealth Government's superannuation guarantee requirements. At 30 June 1995
that scheme had 100 000 members. Finally, there is the closed pension scheme which
has 1 450 members. This scheme operated for many years until the new scheme was
introduced in the 1980s. In his response I hope the Treasurer will be able to provide the
relevant figures because we are dealing with the contributory lump sum scheme that will
be closed down. I have also stated that there will be changes to the other schemes.
The reasons given by the Treasurer in his second reading speech for these changes are a
little fuzzy. I hope that in presenting these facts the Treasurer wanted to be brief and that
he had no intention not to present a full picture. I hope also that the Treasurer will
respond to the queries I raise. He gave three reasons why it is necessary to close off the
scheme and to make the changes proposed in the Bill. The first reason he gave was the
State's unfunded superannuation liability which he put to be in the order of $4.3b. He
then said that it was likely to grow by some $700m over the next 10 years. I am not sure
to which schemes that unfunded liability is attributed. I hope the Treasurer will be able
to provide information on that. How much of the liability is attributed to the voluntary
contributory scheme which is being closed down and how much is attributed to the
noncontributory lump sum scheme; that is, the scheme that meets the Federal
Government's superannuation guarantee requirements? All employers must pay a
contribution to that scheme with their monthly salary payments. Is the State Government
exempt from making those payments?
Mr Court: I will have to find out.
Mr KOBELKE: That may be contributing to the increasing* liability. If so, I think we
should be given figures for how much is contributed by the voluntary contribution lump
sum scheme and how much is contributed under the noncontributory scheme.
The other scheme was the old pension scheme under which a liability built up. When the
Labor Government changed that in the 1980s, that unfunded liability was getting out of
control. That was not something new, because when I was a teacher in the time of the
last Court Government, there were mutterings about its reaching the stage where it could
fall over - not imminently, but there were real fears that in 30 years, when I would be
looking at retiring, it may not be able to be funded. We all know that the requirement for
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government funding was not being met at the time and it was building up. When Sir
Charles Court was Treasurer, he had a study carried out into what the liability was likely
to be. However, he would not release the study. I did a fair bit of research at the time to
try to find out what was in the study, but it was not released. The little bit that was
released through the Press and which was discussed with people in government at the
time, indicated that the liability had to be addressed. The point was that Sir Charles
Court's Government did not address the issue. The Burke Government in the 1980s
addressed the issue and offered a new scheme into which people could move. It was an
attractive scheme and, at the end of the day, it whittled down the liability.
From the figures provided by the Treasurer in his second reading speech, it appears to
me - I hope he will correct me if I am wrong - that liability has been held constant, and in
real dollar terms, has fallen over the past 10 years. Therefore, the scheme established by
the Burke Government was effective in that people opted for it voluntarily because it was
attractive - the superannuation scheme was improved in many ways - and in addition, it
was very sound fiscally. It ensured that the unfunded liability was brought under control
and there was a move to reduce it.
Mr Taylor interjected.
Mr KOBELKE: I was going to give the figures, but I cannot remember the date. There
was a report to the Parliament on the scheme. The figure given for the unfunded liability
got up to about $11 b. However, I cannot give the member the year - it was around the
turn of the century. It was predicted that the new scheme would bring that down to about
$4.5b, but I cannot give the member the year. The Treasurer's figures indicate that the
liability is $4.3b. However, we do not know whether that liability is only for the
voluntary contribution lump sum scheme, or whether it applies to all the schemes. I hope
the Treasurer will provide the figures for the three schemes and how they contribute to
the unfunded liability.
The Treasurer said there were three reasons for closing off the scheme. As I have said,
one of them was the unfunded liability. However, it is not clear whether that will be
affected by closing off the scheme. If the unfunded liability to which the Treasurer refers
is largely due to one or two of the other schemes, that would not be a basis for closing off
the scheme as this Bill does. I want to know how much of the unfunded liability will be
saved by closing off the existing scheme. I accept that there will be some savings.
However, we are not given the detail of how much will be saved by closing off the
scheme.
The second reason given was that the commonwealth superannuation guarantee
arrangement would place a burden on the States. One accepts that. However, to use the
Government's terminology, in that situation we should be on a level playing field. The
fact is that the laws relating to the superannuation guarantee levy apply to all employers
whether they be in the private or public sectors. Therefore, that reason provided by the
Treasurer does not carry a great deal of weight. It is an issue that must be addressed by
all Governments and they should do it in a way that provides added benefits to
government employees, not in a way that removes the benefits as this Bill does.
The third reason given by the Treasurer for this Bill was that the current contributory
scheme is not sufficiently flexible to meet the changing remuneration rates of the public
sector. I am not sure how much of that is words to try to cover up salary sacrifice
packages, which seems to be one element of it, or how much it relates to the fact that the
Government is not capable of designing improvements to the scheme, but it simply must
close it off. Again, I ask the Treasurer to give us more detail on that. What 'greater
flexibility" is needed? I accept that part of it is likely to be involved with salary packages
which include cars and other benefits. Being able to change the conditions of the scheme
means that some of that can be transferred through taxation concessions to the
Commonwealth Government. I know some people take issue with that. However, I will
not buy into that now. If there is a saving in that direction, will the Treasurer quantify it?
The additional issue raised by what the Treasurer said is that there was no inventiveness
or creativity by the Government to try to produce that increased flexibility in schemes
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which would be very attractive for public sector employees. This Bill is not attractive to
people who may seek employment in the public sector. However, that is something we
have come to expect from this Government. It is a Government that has no sense of
finesse. No-one argues with the fact that, driven by outside forces, it must make changes.
Changes must occur to superannuation because those changes are being driven very hard
by the Commonwealth Government. The changes made by the Commonwealth
Government to superannuation have advantaged this country. That is not to say that it
has always done it right or that it could not have a simpler system, because the system is
very complex. However, the Commonwealth Government set out to achieve a goal and
we are well down the road to ensuring that the superannuation scheme will be sustainable
and will meet the needs of the people retiring into the next century. In addition, it clearly
establishes a large pool of savings which will be used for the benefit of our national
economy.
However, this Government cannot take up that challenge and meet the needs of the
commonwealth legislation in the changing financial environment and at the same time
provide a benefit that is an improvement for state government employees.
The many people to whom I speak would simply say that this Government does not care
about its workers. If the Treasurer has not picked up those vibes yet, he is leaving it too
late. As I said to the Attorney General in a debate last week, on most Fridays I
doorknock to get the feeling within my electorate. It is coming through loud and clear
that this Government is seen as uncaring for not looking after the interests of the people
in this State and particularly of state government employees in this superannuation
package.
This Government, when in opposition, had an anti-public sector attitude. It was keen to
put down public servants and to see public servants as people who did not earn the wages
that they were paid. I realise that is a fairly wide generalisation; however, the evidence
from individual members of the current Government suggests that is its view of workers
in the Public Service. The rhetoric of knocking the public sector has taken total hold of
the Government. It may not be a conscious viewpoint, but the Government's attitude is
that it does not have to worry about government employees, that it can put them down,
take away their benefits and incentives and drive them out of the public sector. That is
destructive of the lives of those individuals and their families, and we see that attitude
time and time again flowing from the decisions of this Government. That is the second
reason I give as underpinning the Government's change in superannuation entitlements to
government employees.
The third reason that would explain this change is the Government's clear anti-worker
attitude to workers generally. We saw that in the first wave of industrial legislation that
went through this place, and in the second wave that is a matter of hot political debate at
the moment. This Government wishes to drive down the wages and standards of ordinary
workers. It is difficult for the Government to try to improve conditions for workers in the
public sector when its whole approach to workers in the private sector is to reduce the
standards of wages and conditions and to try to get workers to work harder for less. This
Bill is a reflection of that same attitude within the public sector. The Government does
not realise that it is reaching the point where it will have the reputation of being one of
the worst employers in Australia. If it continues on this path of not taking account of the
requirements of government employees, the label as the worst employer in Australia will
stick to this Government. That attitude to public sector workers will have a negative
effect on economic growth in this State.
The Government likes the big headlines about resource growth. However, Western
Australia is experiencing huge growth in its economy in the service industry. That area
of growth should not be underestimated and should be supported and encouraged by the
Government. The Government is trying to do that in many ways, and I wish the
Government well in those attempts. However, this legislation, and this Government's
attacks on the public sector, are undermining the basis of building up the professional
service industry in Western Australia. People in that work force must be mobile as they
must compete in the international marketplace and particularly in South East Asia. I
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spoke to two South Africans at a citizens' ceremony in Bayswater last night. They are
doing very well in Western Australia. These professionals offer a range of new services
that can be sold overseas. They will offer those services from Perth rather than from
Singapore or Hong Kong or any other city because of the quality of life and the
government services provided in Western Australia. When these people see the
education system in this State in total chaos and experience the deterioration in the
quality of services offered in our hospitals and by the public sector, they will realise that
this Government is dragging down standards and leaving them in disarray. The
Government is removing the incentive for those people to live and work from Perth; that
is, our quality of life. We must ensure that we provide the highest possible quality of
public services and I accept that in some instances those public services can be provided
by private companies. I have no problem with that concept. However, this Government
has no sense of balance between what can be provided by the private sector and what
should be provided directly by government employees to ensure a quality Public Service.
This legislation is just one more example of how this Government is making inroads into
the quality of that Public Service by undermining the employment conditions of
government employees.
I turn now to one matter which I thought would be in the legislation, but which is not;
that is, a hardship clause for employees under the State Government superannuation
scheme. During Committee I would like to make a minor amendment to the Bill to
include a hardship clause. I became aware of the necessity for a hardship clause through
a constituent who sought my help. I will explain how schemes under the commonwealth
superannuation guarantee work and explain the predicament in which my constituent
found herself. The commonwealth superannuation guarantee scheme requires that the
money paid by the employer is preserved until the person reaches the age of 55 or more,
and the employee cannot get access to that except in limited and special circumstances.
One of those circumstances is if the amount that has accumulated is less than $500 and
the person is no longer working for that employer and is not likely to work for that
employer again. In this case the person can apply and gain access to the money that has
been put aside as part of the superannuation scheme. I am not sure of the situation under
the current government scheme where the amount is less than $500 and the employee has
been a member of a scheme which is recognised, and has stopped working. For example,
can a woman who has worked for several years in a government department and left to
raise a family apply for the release of her superannuation contribution if she has no
intention of going back to work? The commonwealth legislation allows for that. The
hardship clause applies in limited circumstances only. It applies to an amount of more
than $500 and where the person is in dire financial circumstances. I inquired about that
about six to 12 months ago and was told this was not possible in the state scheme;
however, I know it is possible in other schemes. Can we place on notice an amendment
that will allow for a hardship scheme?
I wdi relate briefly my constituent's case. A husband and wife with a young family
started a small business. The small business did not go well and it ended up folding,
leaving them with considerable debts. They were purchasing their own home under a
mortgage, and had a reasonable equity in the house. They had large mortgage payments,
and ow~.ed money through the failure of their business. Following the failure of the
business the husband found it difficult to obtain work. Although they were confident that
he would find work, it would have been several months before he started to bring in
money' other than unemployment benefits and they could not meet their mortgage
repayments. Of course, the bank would hold off for a while, but because of the debts
owing due to the failure of the business, which were about $10 000, they hoped to
reorganise their finances and meet their obligations and so avoid bankruptcy. Once they
became bankrupt their house would be sold and they would lose the equity they had built
up in it. The wife had worked for the Western Australian Electoral Commission on a part
time basis for some years, but at the time she came to see me, when they were facing
bankruptcy, it was over two years since she had worked for the WA Electoral
Commission or any government department. The amount that she had in the State
Government superannuation scheme was a little over $500, but because the
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commonwealth legislation sets the limit at $500 for people who want to gain access to
their money, through a simple request, she could not make a request on the basis that she
did not intend to return to work, so the only available avenue that could have provided
them with that $500 and perhaps helped them to make ends meet and stave off
bankruptcy was a hardship clause.
Although a hardship clause is available in a range of superannuation schemes, it is not
available in the State Government's superannuation scheme, so the legislation did not
allow her to gain access to that money by any direct means. Even though the
Government wants to reduce the standards of the schemes that will be available to new
government employees, it could in this small way improve the schemes by making it
possible for the Government Employees Superannuation Board to release money under a
hardship clause in limited and special circumstances. The commonwealth legislation
allows for that provided specific criteria are met, but the state legislation does not allow
for it.
We see in this legislation yet a further reduction in the standards of employment which
this Court coalition Government offers to state government employees. While in the past
some public servants may have been getting it easy because they were not contributing
fully to the work for which they were paid, such cases have been rare, and I do not
believe we will currently find the percentage of such cases that can be found in the
private sector. Public servants are working very hard and are under incredible stress,
particularly with the cutbacks in many workplaces, yet this Government is again here
reducing the conditions of employment, not for those who are already in the work force
but for those who want to take up state government employment. This Government does
not understand the need to improve the standards of employment in the public sector in
order to attract people of quality and competence so that the public sector can deliver the
standard of service to which we have become accustomed.
The Government has not exhibited any sense of standard. We have not seen any standard
in the behaviour of Ministers in this State. We have not seen any standard in the
treatment of government employees. The Government does not have any standard in
producing quality work in the public sector. The Government does not have any standard
in the quality of the decisions which it makes. The Government appears to be quite
willing to settle for the lowest common denominator and to get by with what it can. For
this Government, excellence is a foreign concept. If this State is to achieve its potential
and to be not just a mine or quarry but develop a range of professional and service
industries, we need quality in government. We need quality in the public sector. We
need a range of services which will ensure that the quality of life of the people of
Western Australia increases and is not reduced as we are seeing through the actions of
this Court coalition Government.
MR COURT (Nedlands - Treasurer) [8.53 pm]: I thank members opposite for their
contribution to the debate, and I will attempt, either now or during Committee, to address
the issues that were raised. The main problem that we have with superannuation is
unfunded liability, where the Government of the day has not exercised the discipline to
ensure that it funds the superannuation scheme. Under the new arrangements that will
come into place, we want to exercise the discipline of ensuring that we provide that
funding on an annual basis.
A number of speakers opposite said that we were attacking current public servants by
lowering their superannuation status. That is not the case. We are not changing or
diminishing the benefits that will accrue to current employees. Approximately one-third
of eligible employees have joined the State Government superannuation scheme, so
under the current arrangements, a large number of public servants are not participating in
the scheme. Under these new arrangements, all employees will participate. We gave
notice when this legislation was introduced that current members of the Public Service
may join the scheme if they wish, but interestingly only a relatively small number of
employees have taken up that offer.
The amount of $4.3b refers to the total liability of all of the three schemes: The pension
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scheme, the contributory scheme and the noncontributory scheme. At present, I do not
have the breakdown in liability, but I will make that available to the member as soon as
we can get that information. The member for Glendalough asked about the additional
cost of $700m. That will be additional to the cost of the existing 3 per cent benefit.
Under the superannuation guarantee charge arrangements, the benefit increases from 4
per cent in 1992-93 to 9 per cent by 2002-03, and the additional cost is I per cent of
salary in 1992-93, increasing to an additional 6 per cent of salary by 2002-03. The
calculation is based on 60 000 employees earning $25 000 per year.
Mr Kobelke: So the $700m over 10 years is all due to the commonwealth requirement
for the noncontributory lump sum scheme?
Mr COURT: Over the next 10 years, the superannuation guarantee arrangements will
cost the State an additional $700m. That is additional to the cost of the existing 3 per
cent benefit.
Neither the contributory nor the noncontributory schemes provide for the payment of
benefits under a hardship clause. The schemes are designed for benefits to be payable onretirement. Members of the noncontributory scheme can roll over the benefits to a fund
that will pay out on hardship. In the case of bankruptcy, a hardship provision might
disadvantage the member, because the benefit would be used to discharge debt and mightnot prevent bankruptcy. While the money is held in the government fund, it cannot be
used to pay off debts under the bankruptcy provisions. The member will receive the full
benefit on retirement rather than potentially losing everything. There is a bit of a balance
there. If the funds were made available, they would help the creditors, but not the
individual concerned. The member for Nollamara raised an interesting issue, and that
was the advice I have received in relation to that matter.
Mr Kobelke: I also asked about liability.
Mr COURT: I said that we will get the split-up on that. However, I have the figures inrelation to the level of contribution to contributory and noncontributory schemes. In
1994-95 the employee contributions to the contributory schemes were $60.6m and the
employer contributions were $42.4m. In the noncontributory scheme, there were no
contributions by the employee and $32m by the employer.
Mr Kobelke: I also asked whether the State Government had an exemption from the
Commonwealth with regard to putting aside the 4 or 5 per cent contribution in relation to
the noncontributory scheme.
Mr COURT: I will answer that question in Committee. I do not have the details at the
moment.
We are going through a major change. Superannuation will no longer be paid for just
one-third of people: All people will be involved in a scheme. The entitlements of people
with existing arrangements will be protected. It has been argued that the Government
should go above what has been described as the minimum standard so that eventually we
move up to the 9 per cent plus 3 per cent and 3 per cent so that we arrive at 15 per cent.
It is argued that, in the process, we should increase it above that level.
Mrs Henderson: I said stay at 12 per cent.
Mr COURT: The fact that we are going to start paying, on an annual basis, what is
required under the guaranteed charge, will lift the ante on our Budgets as we will have to
build that in. At the moment, we do not have the extra to go above that. If a Government
decides to lift the super higher, if it has the funds to do that and fund it in that year -
Mrs Henderson: It is not a matter of lifting it higher.
Mr COURT: I think the member will agree that the other States have also moved. We
do not want a situation where there is an unfunded scheme. The discipline in providing
funds from the Budget is a positive move. We will discuss amendments in Committee
and I thank members for their contribution to this debate.
Question put and a division taken with the following result -
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Mr Ainsworthi
Mr C.J. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mrs Edwardes
Dr Hames

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Mr Graham
Mr Grill

Ayes (30)
Mr House
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mr Osborne
Mrs Parker
Mr Pendal

Noes (2 1)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling
Mr Ripper

Mr Prince
Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Tumnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mrs Roberts
Mr D.L. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Mr Johnson
Mr Kierath

Question thus passed.
Bill read a second time.

Pairs
Dr Gallop
Mr M. Barnett

Committee
The Deputy Chairman of Committees (Mr Day) in the Chair; Mr Court (Treasurer) in
charge of the Bill.
Clauses 1 to 3 put and passed.
Clause 4: Section 17A inserted -

Mrs HENDERSON: This clause provides an opportunity for a person to apply for, and
gain, a position presumably prior to 1 December, or for a position advertised before 1
December, and be offered an opportunity to join the contributory superannuation scheme
even though the date on which that person starts the job and new position is after the date
on which membership of the scheme is available.
I am concerned that, while it allows the board to accept a person's election to become a
member of the contributory scheme, it does not make clear under what circumstances that
offer can be made. For example, it does not make clear that an advertisement for a
position should not be placed, say, a day before or a few days before the date of closure,
allowing a person to gain the position and gain the superannuation that goes with it two
days before the cutoff point and any person then later applying for a position would not
get it.

I am concemned about the informality in the drafting of the clause, which gives the
impression that an offer can be made to individuals to enable them to join the
contributory scheme - and it might be something they seek to negotiate as part of their
new position - and in the case of other new employees no such offer will be forthcoming.
It does not seem to be available to everyone or to no-one. It appears quite discriminatory
and it is not clear who will make the decision that the offer be made. All that seems to be
applied is that if an offer has been made, the board has the opportunity to allow people to
join the scheme even though under normal circumstances they would not have been able
to join. That will be allowed to happen for a month after they become eligible for
membership.
It appears to be a loophole with a fair amount of discretion, and it could lead to claims of
unfair treatment if some people are able to negotiate to enter the contributory scheme,
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which is much more generous, but that same benefit is not made available to others. On
what basis are these offers to be made?
Mr COURT: The member is aware of the amendment on file which clarifies thestatutory entitlement and which has been put forward on the advice of the Solicitor
General. It requires the employer to certify to the board that the person is eligible under
the arrangements. So, it is a certification process and that is what we will clarify with the
amendment if it is passed.
Mr RIPPER: This clause closes the 1987 scheme. For the purposes of the sec *ond
reading debate, I used the figure of 12 per cent of salary. That was the figure
contemplated at the time the scheme was introduced. What has been the cost of the 1987
scheme for the Government as a percentage of salary? What is the range of lump sumpayments under the existing 1987 scheme and how do those payments compare to the
payments that will be made under the new scheme that will operate for new employees?
Mr COURT: We do not have those figures on hand and gathering them will require a lot
of calculations. Is the member referring to the period between 1987 and now? This has a
long tail to it in terms of what the lump sum payments will be.
Mr Ripper: I am trying to find out the position of an individual public servant who
cannot join the 1987 scheme but who can join the 1983 scheme. What is the likely
difference in outcome for them at the end of their career?y
Mr COURT: We would have to get an actuarial calculation; we can provide the figure
but not at present.
Mr BROWN: This clause deals with the closure of the scheme and therefore it is most
important when considering this Bill. What actual savings does the Government
envisage making in each of the years leading up to the full amount in the commonwealth
scheme?
Mr Court: Do you mean until 2023?
Mr BROWN: I am referring to the commonwealth Superannuation Act. After thislegislation comes into force a new employee entering government employment will not
have an opportunity to join the 1987 contributory scheme. Therefore, they will not have
an opportunity to get a government contribution of 12 per cent; rather, they will be
entitled to a government contribution of only 6 per cent. That percentage figure will
change as the commonwealth legislation increases the employer contribution over the
next five to six years. The loss immediately would be equivalent to a 6 per cent
employer contribution and the loss when the commonwealth Act specifies that it move to
7 per cent will be 5 per cent, and so on. That means that there is a different level of11saving" for the Government over the next five to six years and the level of that saving is
dependent upon the shrinking difference between the commonwealth legislation and the
state legislation. So, it will be a large saving initially and when the 7 per cent comes in itwill be a smaller saving, and so on. If the Commonwealth elects at some future stage to
increase the employer contribution, again there may be no saving at all. Be that as it
may, can the Treasurer indicate the savings for the various financial years and what that
will mean as the gap closes?
Mr COURT: An actuarial figure has been determined over a 10 year period. We do not
have the figure from year to year over that 10 year period. There would be a $ l00m cash
saving'. and that would be offset by the higher payments under the superannuation
guarantee charge, which we would have to calculate over that 10 year period.
Mr BROWN: I raise two matters in relation to that. While current commonwealth
legislation will provide a gradual increase in employer contributions, that legislation is
not immrutable. Indeed, under Fightback 1993, it was proposed that compulsory
superannuation payments would not be further increased. We have yet to see the policy
of the Liberal Party, the National Party or the coalition parties in relation to
superannuation, in the event of the coalition parties being successful. There is no
publicly available policy at the moment and, therefore, it is possible, perhaps probable,
that if there is a change of government the commonwealth legislation will be amended so
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that no further increases will be made to compulsory employer payments. I do not know
whether the Treasurer has any information or, if he has that information, whether he is
prepared to share it with the Committee. The so-called level of savings which has been
actuarially determined presumably operates on the basis of the difference between the
benefits payable under this Bill and those to be provided under commonwealth legislation
as it is today, rather than on some hypothetical situation of the commonwealth legislation
not providing the percentage increase currently proposed. In that case, the so-called
savings would be much higher.
Mr Court: The savings would not be higher, but the claimants would be fewer.

Mr BROWN: The savings currently made presumably are the difference between what
the State Government pays based on 12 per cent, compared to that which it is required to
pay under the commonwealth legislation, which I understand is 6 per cent. Over the next
few years that percentage will increase, so the gap will narrow, therefore the level of
savings to the State will likewise narrow. This Bill is motivated by a saving to the State
rather than a benefit to the employee. Is the Treasurer aware of the proposals nationally
in the event of a change of government and, if so, will he share them with this
Committee? If he is aware of any proposed changes, will he advise whether any actuarial
calculations have been made on that possibility or probability?
The other matter I raise is that, although $100~m is a great deal of money, it is obviously
calculated over the period used. Under the current commonwealth superannuation
legislation the gap will not be as great as it is today. Given that that is the case, why has
this Government chosen to reduce the figure to the existing percentage? I could
understand it if the state legislation were equivalent to the commonwealth legislation, but
it is proposed to reduce the existing 12 per cent to 6 per cent for new employees. The
percentage will then increase in accordance with commonwealth legislation to 7 per cent,
8 per cent and eventually 9 per cent. Why was it decided to take the minimum figure as
it is today, rather than prescribe the 9 per cent which is projected in a few years' time? If
there are equitable arguments for this reduction to 6 per cent, it may be that the amount to
be contributed is simply at the point at which the commonwealth contribution will
eventually rest.
Mr COURT: The member for Morley missed one point in his argument; that is, the
12 per cent relates to only one-third of employees and not all employees:, Under the new
arrangements, which are in line with the action taken in New South Wales, South
Australia and Victoria, the payments will apply to all employees.
In relation to the first part of the question, I am not aware of any policy that has been
determined. Therefore, I cannot share it with the member for Morley, and the rest of the
question is hypothetical.
Mrs HENDERSON: Under proposed new section 17A(4) the board is allowed to accept
a person's election to become a member of the 1987 scheme if the person became an
employee eligible for membership only after the closure day. That closure date is 1
December 1995. The original proposal was that the person's employer would certify to
the board that before the closure date the person was offered eligibility for membership
and so on. I understand the Treasurer will move an amendment that the person's
eligibility will result from an acceptance of an offer that the employer certifies to the
board was made before the closure date. It is not clear whether the offer must be made
before the closure date or the acceptance received before the closure date. The sentence
can be read either way. A broad offer could be made before the closure date and it may
be that the person will not accept the offer for some time afterwards. The Treasurer did
not address my concern. I presume his proposed amendment signifies that acceptance
must be received before the closure date, although that is not clearly expressed.

I am concerned about the suggestion that offers will be made arbitrarily and the employer
must certify only that the offer was made. What safeguard is there to ensure offers are
made on a fair basis to everybody so that all new employees offered a contract of
employment before the closure date are also offered the opportunity of joining the
contributory scheme? Will the Treasurer issue a ministerial instruction to all departments
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that this must be done as a matter of course, or will some senior, well paid staff be madethese offers as an incentive to join the public sector, while others will not be given theoption?
Clause 4 refers to people not taking up the position until after the closure date. It relatesto the negotiations that take place before the closure date. I want to be reassured this willbe done in a uniform and fair way for everybody. The second issue concerns proposedsubsection (6) at page 4. Section 20 of the parent Act refers to the transfer ofcontributors between employers and what will happen to their contribution whensomeone moves between one public sector employer and another. Subsection 2(c)provides that no contribution may be paid during or in respect of the period of the breakin service. The Government effectively re-endorses the whole of section 20 of the parentAct in proposed subsection (6). This will effectively put everybody under the federalscheme. I refer to the document put out by the Federal Government, titled "HowSuperannuation Works for You". At page 8 it refers to maternity leave, which is unpaidleave, and states -

If you are on paid maternity leave you may be entitled to super considerations
from your employer.

That does not apply to the state public sector obviously.
If you take unpaid maternity leave contributions made by your employer will stopuntil you return to the paid workforce.

That fits with the parent Bill.
However, you may be able to make your own super contributions for up to twoyears after stopping work. In some cases where you leave a job to raise a childyou can make your own contributions for up to seven years. Check with youremployer or financial adviser to see which time limit applies to you.

Section 20(2)(c) appears to provide for a person to make personal contributions to asuperannuation fund during unpaid maternity leave. I am not talking about the employercontribution, but the employee contribution which may arise under the federal schemefurther down the track through compulsory employer contributions. It may arise throughthe salary sacrifice provisions in this Bill or because the employee maintains her ownlevel of contribution. I want to be sure that she will not miss out on the opportunityavailable under the federal system to continue to make those contributions while onmaternity leave, for example.
Mr COURT: Section 23 of the parent Act provides that in the case the member describedone can remain a member and make contributions. Therefore, the broken membershipwill have no effect. It is probably the most generous of the arrangements in Australia.
With reference to the first part of the member's question, the matter applies to the offerof employment, It is a part of the normal recruitment process. We are referring to theoffer rather than the acceptance when employees are recruited.
Mrs Henderson: Are you able to assure us that everyone who makes an offer ofemployment prior to the closure date will be offered the opportunity to go into thecontributory scheme?
Mr COURT: Yes. As we said, the take-up has been around a third and since the noticewent out about 700 of the existing members have become contributory members.
Mr RIPPER: I refer first to the position of public servants once they cannot join theexisting scheme and can be part only of the new scheme if they want to. In bringing aBill such as this to the Chamber the Government should have been able to describe howan individual public servant could be affected and offer a few examples so that theChamber could judge not only the overall burden on taxpayers, but also benefits toemployees. How would a level 3 public servant, who is a member of the existing schemeand likely to retire as a level 6 public servant, be placed if he were able to join only thenew 1993 scheme?
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Secondly, as the member for Morley pointed out, this change is based on the continuation
of the superannuation guarantee arrangements. The Treasurer of course is campaigning
for the election of John Howard as Prime Minister. This legislation may not look so
healthy if John Howard is elected as Prime Minister. I was interested to see an article in
The Australian last week headed "Howard urged to support Labor's policy on super". A
close reading of the article revealed that John Howard and the federal coalition were not
committed to the superannuation guarantee charge arrangements. In fact they were still
committed to the Fightback plan which would freeze the superannuation guarantee
charge for big firms at 6 per cent and for a small business at 5 per cent. Presumably the
State Government would be in the same position as large employers.
Were the federal coalition to be elected and its current policy to be continued, the State
Government's responsibility to pay a contribution for its employees' superannuation
would be frozen at 6 per cent rather than the 9 per cent contemplated in the second
reading speech on this legislation. I understand that within the federal coalition, at least
on the basis of this article in The Australian, John Howard is being urged to adopt
Labor's policy by his superannuation spokesperson, Mr David Connolly. However, he is
a lame duck shadow Minister because he lost his preselection to the carpetbagger,
Brendon Nelson. It might therefore be assumed that Mr Connolly's influence in the
coalition is waning. What would the Treasurer do for his state public sector employees if
he were successful in his political aspirations and the country had to suffer a Howard
Government? What would he do if he were fortunate enough to stay in government?
Would he retain the 6 per cent that would then be the minimum federal requirement or
would he adhere to the aspirations in the second reading speech and pay 9 per cent?
Does he take the original Fightback position or does he take the position being adopted
by Mr David Connolly? Does the Treasurer support Connolly in urging Howard to
support Labor's policy on superannuation or does he support the original Fightback
policy? This is not a mere theoretical political question. This is an important question
for public sector employees. How certain is the 9 per cent contribution from the
employers if they do not go ahead and return the federal Labor Government?
The State Government has justified this change on the basis of the charges that will be
required under the commonwealth superannuation guarantee charge legislation. Of
course, the State Government will be making a saving because the payments under the
superannuation guarantee charge arrangement are trade-offs for forgone wage increases
under accord agreements between the trade union movement and the Federal
Government. Therefore, the State Government will be saving on wage increases which it
would otherwise have to pay.
I do not think that one can come to this place and moan about the superannuation
guarantee charge payments that must be made when there is a trade-off which the
Government has not mentioned - the wage increases which would have to be paid but
which the employees have forgone in the interests of meeting the superannuation
challenges referred to earlier: I refer to the need for all of us to prepare for our retirement
to ease the burden on the workers of the future and, secondly, the need for all of us to
save more in order to provide for the investment needs of the country, and to lessen the
burden of the current account deficit.
Mr COURT: The member's argument is fallacious because the SGC is not a trade-off for
wages. It is a statutory entitlement. It does not form part of wage settlement. The first
one was, but the Commonwealth Government changed it because it was not working.
Mr Ripper: It was pursuant to agreement with the trade union movement to limit wage
increases.
Mr COURT: On the second question, I am certain that the member is not the spokesman
for the federal coalition Government on superannuation matters. Therefore, it is
hypothetical to attempt to predict what will happen if different things occur. In a
hypothetical world if employer contributions were to be frozen it would be up to a State
Government to make decisions about what it would do. That would be an appropriate
decision to make at the time, but this is a hypothetical question.
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Mr Ripper~ We can guess what decision this State Government would make, given half a
chance.
Mr COURT: The member would probably get it wrong.
Mr Ripper: You would stick to the minimum.
Mr COURT: I will not answer a hypothetical question because we are discussing a move
toward 2002 and 2003 to a 9 per cent level. We will end up with three-fifths of the
benefits.
Mrs HENDERSON: I take up two issues: The first follows the question raised by the
member for Belmont. Apart from the hypothetical question of what might happen in an
election, he asked: Will the Treasurer make representations to seek to ensure that anyfuture federal Labor Government would maintain the current projected timetable ofincreases in the statutory requirement for superannuation contributions by employers?
That is not a hypothetical question; it is straightforward. It affects 100 000 employees in
this State directly under the Treasurer's jurisdiction. The member for Belmont asked:
Will the Treasurer, as the Premier, make representations to Mr Howard to ensure that the
future of Western Australian public sector employees is protected?
Referring to clause 4, the Treasurer mentioned that only 700 additional applications tojoin the contributory scheme had been made since the announcement of the scheme's
closure. That is a tiny number. I cannot understand why anyone would not join the
contributory scheme. It is staggering that 70 000 do not understand or perceive thebenefits sufficiently to join the scheme. What efforts have been made to publicise the
benefits to existing employees? Has the Treasurer put out leaflets, brochures orpamphlets? Has he advertised? Has he asked people from the superannuation board totalk to groups of employees and encourage them to take out contributory superannuation?
I seek a breakdown of the current membership of the scheme, male and female, above
and below level 5.
Mr COURT: Our experience here is very similar to that in other States. New South
Wales has spent millions of dollars trying to encourage people to take up the scheme.Basically, that was unsuccessful. There is a limit to the number of people who areprepared to make contributions to a contributory scheme.
Mrs Henderson: What have you done? Have you advertised?
Mr COURT: We have advertised widely that the scheme is closing.
Mirs Henderson: There have been only a few newspaper stories.
Mr COURT: We have been discussing the matter for some time with the different
parties.
Mrs Henderson: What has been done among the employees?
Mr COURT: The superannuation board has placed advertisements in The WestAustralian, the Sunday Times and in the community newspapers. It has circulated
newsletters to human resource areas of government agencies and advised the chief
executive officers of the closure. It has set up a special advisory group to handle
inquiries and to process applications. As I said, our experiences here are very similar to
those in other States.
Mrs Henderson: When the scheme was changed from a pension to a lump sum scheme,
literally thousands of brochures were sent out.
Mr COURT: That has happened here.
Mrs Henderson: You did not mention that. You mentioned advertisements in
newspapers.
Mr COURT: I referred to letters to human resource areas -

Mrs Henderson: Have pamphlets been put out to employees?
Mr COURT: No. Does the member want us to drop them from an aeroplane?
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Mrs Henderson: No. All employees go to work every day. It would be easy to circulate
pamphlets.
Mr COURT: I have outlined the steps taken, and I have referred to the experience in
other States. As to the breakdown of membership above and below level 5, there are
22 765 males and 11 933 females in the contributory scheme.
Mrs Henderson: So it is 2: 1?
Mr COURT: Yes. I do not have the salary breakdown.
Mrs Henderson: Can that be provided?
Mr COURT: The average salary of employees in the scheme is $35 000. As to the first
question regarding my commitment to approach the Federal Government, it is not a
matter of my approaching or lobbying the coalition or whatever. It is a decision for us to
make as a State.
Mrs Henderson: As Premier, the Treasurer could influence that decision.
Mr COURT: It is still a decision that we must make as a State. In our forward estimates
we have budgeted to lift it to those levels in the year 2002-03. I cannot see any change
from that position. It is not a matter of what they decide to do. I must lobby this
Government.
Mrs Henderson: That is good news about contributions. Part of the reason for
approaching Mr Howard is that the Federal Government contribution of 3 per cent will
go in by stages and there will be compulsory employee contribution.
Mr COURT: As I have said -

Mrs Henderson: Don't you speak to Mr Howard?
Mr COURT: The member is not a spokesperson for the federal coalition and neither am
I. The question is hypothetical - just as is, "What will we do if we have world war III
tomorrow?"
Mrs Henderson: I asked if you would make an approach. That is not hypothetical.
Mr COURT: I would make an approach on the 3 per cent component, but the other part
of the member's question is inappropriate. I move -

Page 3, lines 23 to 26 - To delete the lines and substitute the following -

(b) the person's eligibility results from the acceptance of an offer that
the employer certifies to the Board was made before the closure
day;

Mr TAYLOR: I do not know why the Premier has moved the amendment at this time.
Nevertheless, in clause 4, proposed new section 17A(4) refers to the board being allowed
to accept a person's election to become a member of the 1987 scheme. It sets out in
paragraphs (a), (b) and (c) the terms and conditions before the board can be required or
allowed to accept a person's election to become a member of the 1987 scheme. Will the
Premier explain the reasons behind paragraph (a)? It reads -

the person became an employee eligible for membership only after the closure
day;

I do not understand why it is in the Bill.
Mr COURT: The member might have been absent when we discussed the matter earlier.
The reason I moved the amendment is that we had already had a debate about why we are
making the change. This is to clarify an area raised by the member for Thornlie.
Paragraph (a) refers to this position: If a person were eligible before the closing date that
person has a right anyway. The clarificatipn we are making applies to an offer of
employment made before the closure date. If that offer is made before the closure date
and, as provided in the amendment, the employer so certifies to the board, that person is
entitled to participate.
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Amendment put and passed.
Mr BROWN: Since the intention to close the 1987 contributory scheme was announcedthere have been 700 new members. It is not clear to me what attempts have been made toacquaint people about the impending closure of the scheme. The other evening I wastalking about this Bill to a fairly senior person in the public sector. He is not a chiefexecutive officer or at that level, but he is certainly not on a level 2 or level I salary. Hewas not clear about the full implications of the closure but was aware the scheme wasabout to close. He is in his late thirties or early for-ties and it is not his intention to seekalternative employment. When I went through it with him and explained the benefits andwhat they would be after 1 December he was most concerned. He indicated that hewould very quickly take up the option of joining the scheme. He is a reasonably seniorperson with a relatively good grasp of superannuation issues. Although it might be saidthat some information has been provided, it is not clear to me that a forthright effort hasbeen made to ensure that all those people who are eligible to join fully understand theimplications of the closure of this scheme and, most importantly, that the Government
has done everything possible to ensure that they fully comprehend what the closure of the
scheme means.
The second matter I raise relates to the rationale of closing the scheme and goes back tothe Treasurer's second reading speech in which he talked about the State's unfundedsuperannuation liability being estimated at $3.4b and increasing in real terms at $70m ayear over the next 10 years. Will the Treasurer tell me if that figure was calculatedactuarially? In that calculation were the diminishing numbers in the pension schemetaken into account? Have those people who are to leave government employment as aconsequence of privatisation, contracting out and other factors been taken into account?
There will be a diminishing number of people in the pension scheme.
Thirdly, what factors were taken into account in determining the earnings rate for thescheme vis-a-vis the payment or benefit rate? For many superannuation schemes - andperhaps the Treasurer will enlighten us of this scheme's earnings rate - the earnings ratein the past few years has been quite reasonable. The rate upon which benefits are basedin this scheme is the CPI plus 2 per cent. If that is so and the inflation rate is 2 or 3 percent, the earnings rate is about 5 per cent. I thought the earnings rate from the fundwould be greater than 4.5 or 5 per cent. To the extent that it is greater than that figure,
that reduces proportionately the contribution the State is required to make, because theearnings rate is so high. The benefits do not fluctuate according to the earnings rate;what fluctuates is the contribution the State is required to make. Actuaries when doing
these figures calculate over the median term. However, as I understand it, the forecastfrom those who look at these matters is that Australia is likely to have a real interest rateof around 4 per cent - perhaps 5 per cent - for some years. There is no prospect of thereal interest rate declining, If that is the case, the earnings of the fund will at least offsetsome of the contribution the Government would otherwise have to make. In some ofthese schemes particularly astute fund managers have found out that the employercontribution can be minimal because as the earnings rate for the fund has increased, it hasproportionally diminished the contribution needed to be made by the employer. Whatfactors were taken into account by the actuary or actuaries, given the current state of
play?
Why has the State decided to take the short term advantage of reducing now thecontribution rate made on behalf of the contributory fund members when it will increaseto 9 per cent in the next five to six years? I could understand it if, for example, thecommonwealth legislation said that it was 6 per cent, and that it would remain at 6 percent, and the State therefore decided that it wished to reduce its contribution by half fromthe existing 12 per cent. However, that is not what the commonwealth legislationprovides. The commonwealth legislation provides for progressive increases. I do notunderstand the rationale for this provision, other than that it is simply to save dollars. It
seems that the Bill is motivated by saving dollars rather than looking at equityanrangements in superannuation. If there is any equity in the proposal I cannot see why itis appropriate to reduce the contributions and then scale them up again for members of
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the contributory scheme. If we follow that logic all the way through, eventually if there
is no change to the commonwealth legislation and if that all comes about as envisaged
nationally, there will be a 15 per cent contribution. However, that will occur in time, not
now. Why would the changes not occur at a later time when those new arrangements
were being phased in so that this was phased back and there would be no increase in
benefit, but no decrease?
The second reading speech states that the contributory scheme has about 30 000
members. What has been the take up rate of the contributory scheme each year? Has it
been the same level of employees; that is, about one-third of new entrants into the public
sector? Presumably the actuarial calculations are based on the assumption that after the
closure there will be a diminishing number of people in the contributory scheme as
people leave, and as new people come in they will not be able to enter the scheme. If the
turnover of government employees in the first year is 3 per cent, the Government would
employ about 3 000 new people. If one-third of those join the contributory
superannuation scheme, that would be 1 000 employees in the first year. Therefore, the
"saving" is the difference between paying 12 per cent to 1 000 or 6 per cent to 1 000.
The actuary must have provided a schedule setting out this information. It would be
useful to see that.
When the scheme was changed in 1987 provision was made for people on long service
leave or leave of absence. Such people may be overseas and, therefore, may not know
about the changes. Presumably those people will not be disadvantaged if they are
currently employed, or even if they are not drawing a wage - they might be on leave
without pay - when they come back from their leave and discover that the new scheme is
closed and, therefore, they cannot opt in, which might have been a decision they would
have made had they been aware of the impending changes. There will not be a great
number of such employees. However, it would be. a travesty if no special arrangement
were available for those individuals.
Mr COURT: Section 49 gives the Minister a discretionary power. That would be on a
case by case basis in the circumstances that the member has raised. In recent years, the
take-up rate has been averaging about 2 500 people a year. That has been fairly
consistent.
Mr Brown: Several existing employees have joined the scheme as opposed to new
employees as time has gone on.
Mr COURT: We just know that the number is 2 500 on average. The member
mentioned the earnings rate and inflation. The target rate of earnings is 2 per cent to 3
per cent in real terms. That is what people have been trying to achieve in the long term,
and they have been achieving that rate in recent years.
The member for Morley also wants a break-up of liabilities. We have mentioned that the
unfunded superannuation liability is estimated to be $4.3b. The pension scheme liability
will wind down, obviously, as the tail works through, but we will give the member the
break-up of those figures. I have already given that commitment. The member for
Morley also wants the actuarial calculations. We will be able to provide them - if the
member can read them. I am not being derogatory; it is a mathematical formula that is
followed through.
Clause, as amended, put and passed.
Clause 5 put and passed.
Clause 6: Section 17B amended -

Mr COURT: I move -

Page 5, line 21 - To delete "and (e) of the principal Act are each" and substitute
"of the principal Act is".

This is a consequential amendment to new clause 30, which repeals paragraph (e).
Amendment put and passed.
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Clause, as amended, put and passed.
Clauses 7 and 8 put and passed.
Clause 9: Section 38B amended -
Mr BROWN: Will the Treasurer tell us the intent of the changes?
Mr COURT: Paragraph (a) redefines a member of the 1993 scheme who is automatically
a member by virtue of his or her employment as a statutory member. Paragraph (b)
inserts new subsection 38B(4), which expands the definition of a voluntary member.
Eligible persons include all employees who are not statutory members. Therefore, the
1987 scheme members and pension scheme members can become voluntary members of
the 1993 scheme. New section 38B(4)(a) specifies that a person who is not a statutory
member and who elects to pay contributions into the 1993 scheme is a voluntary
member. New section 38B(4)(b) specifies that where an employer makes voluntary
contributions in respect of a person who is not a statutory member, that person becomes a
voluntary member.
Clause put and passed.
Clauses 10 and 11 put and passed.
Clause 12: Section 38EA inserted -
Mrs HENDERSON: My question relates to persons who have not revoked an election to
contribute to the scheme. It appears to allow people to alter the rate at which they
contribute, to make elections about those rates and to send them in writing to the board,
which in turn obtains the approval of the Treasurer. People can elect to change their rate
of contribution only once a year. I am confused as to why that restraint is being imposed.
Several provisions enable people to increase their contributions, and there are all kinds of
changes in what is colloquially known as salary sacrificing to enable people to changetheir levels of contribution. It is not clear why it appears that the board is keen thatpeople do not change their rate more frequently than once a year. I presume that that isan administrative matter, but I do not see why it should be put in place. Presumably
people might change their rates of contribution if, for example, they change jobs, if their
salary levels or personal circumstances change, or if there are changes to the federal
taxation laws. I do not understand why it is necessary to put these constraints on peopleso they can do this only once every 12 months. I ask the Treasurer to explain why that is
necessary and what sorts of circumstances will arise for people to make these changes
and to make earlier authorisations.
Mr COURT: The Bill states once a year and that it is designed to reduce administrative
costs. Most contributions are made by payroll deductions. It is fair to say that as the
payroll tax systems become more sophisticated a change could possibly be warranted.
Although the Bill specifies once a year the board has the power to make variations when
a request is put to it. Sections 50 and 51 of the Act allow that to occur.
Clause put and passed.
Clause 13 put and passed.
Clause 14: Section 38H amended -

Mrs HENDERSON: Mr Deputy Chairman (Mr Ainsworth) I seek your guidance because
I want to raise an issue and to ask the Treasurer to consider it. I do not expect him to
make a change to the legislation this evening, but I will ask him to consider it before the
Bill is dealt with in the other place. My query does not fall under section 38H of the Act,
but 38K which is headed, "Payment of benefits" and outlines the reasons that a benefit
can be paid out by the board. The obvious thing missing from the list is hardship which
is a reason to take funds out of a superannuation scheme. I am sure the federal scheme
provides for that. It has been a glaring omission from the state Act for many years.
Several members in this place have made representations to the State Superannuation
Board on behalf of constituents who have been experiencing severe hardship to seek to
have their funds released.
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The DEPUTY CHAIRMAN: Order! I have given the member sufficient leeway to make
her point to the Treasurer. If the Treasurer will give an undertaking - I am sure he will as
he is an accommodating Treasurer - that will satisfy her requirements.
Mrs HENDERSON: I am sure the Treasurer understands the point I am making.
Mr COURT: I am advised it does not require amendment because there is a regulation
power under section 38K(f) which covers the area of hardship.
Mrs Henderson: Is it the Government's intention to promulgate such a regulation?
Mr COURT: It has not been discussed at this stage, but we will certainly consider it
between now and when the Bill goes to the other place.
Mrs Henderson: I would be pleased if you would do that.
Clause put and passed.
Clauses 15 to 29 put and passed.
New clause -

Mr COURT: I move -

Page 28, after line 10 - To insert after clause 29 the following new clause to stand
as clause 30 -

Section 17B amended
30. Section 17B (2) of the principal Act is amended by deleting paragraph
(e).

This amendment repeals section 17B(2)(e) of the principal Act to allow members of the
contributory scheme to participate in salary arrangements with private sector
superannuation funds without affecting their eligibility to remain in the contributory
scheme. Under section 17B(2) of the principal Act a person cannot remain a member of
a government fund if his or her employer makes contributions to a private fund. The
proposed amendment will ensure that employees are not penalised for exercising freedom
of choice in their superannuation arrangements.
Mrs HENDERSON: I am perplexed by the Treasurer's comments. Is it the
Government's intention that persons will be able to elect to have their superannuation
funds placed in the state fund and a private fund? What is the intention of allowing an
employer's contribution to be placed in a private fund?
Mr COURT: The SGC benefit is provided only through the government fund. In
addition to that if the employee wants to make a further contribution into another fund,
this new clause will allow him to do that.
Mrs HENDERSON: If someone who is a member of the state superannuation scheme
wants to buy private superannuation, he can do so. I do not understand why we should
have a new clause to permit that to occur unless we are talking about the federal scheme,
where there will be a compulsory employee contribution up to 1997-98. Is the Treasurer
suggesting that a compulsory employee contribution will be able to be placed into a
private fund?
Mr COURT: That can already be done under the existing arrangements if it is an
employee contribution. If it is an employer contribution that is being paid into a separate
fund, under the existing legislation they must leave the government fund.
Mrs Henderson: The employer contribution will be a federal statutory contribution
anyway. What employer contributions are you talking about?
Mr COURT: A salary packaging arrangement where the employer was making a
contribution to a fund outside the government fund.
Mrs HENDERSON: I was derelict in my duty because I allowed that part of the Bill
dealing with the remuneration package to be passed. I am sorry I did not take the
opportunity to speak to it. I am concerned about what the Treasurer is alluding to. My
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understanding of salary packaging is that it would enable an employee to decide to
contribute more of his income to a superannuation fund so that he would move into a
lower tax bracket to gain the tax benefits. I was not aware there would be an opportunity
for the Government to negotiate with employers so that the employer would make a
contribution as part of the salary package and that that contribution might be made to a
private fund. If that is what the Treasurer is suggesting, will he refer me to the clause of
the Bill which allows that to happen?
Mr COURT: It is not intended to allow employer contributions to private funds to be an
increase in the superannuation contribution being made, but for a given salary there may
be an incentive for a person in their package to have them paid before tax. This will
allow that arrangement to occur.
Mrs Henderson: So it is actually an employee contribution?
Mr COURT: The member referred to the employer contribution.
Mrs Henderson: Because when I asked you earlier why there was an incentive in the
legislation to allow employees to contribute to a private scheme, you said it was not the
employee, it was the employer. I am perplexed about how it could be the employer.
Mr COURT: The value of the package does not change in the arrangement. There is an
advantage from a taxation point of view.
Mrs Henderson: I still do not understand whose contribution is going to the private fund.
Is it the employee's contribution?
Mr COURT: The employer makes the contribution on behalf of the employee.
Mrs Henderson: So it could be made before tax.
Mr COURT: Yes.
Mr BROWN: Section 17B of the Act deals with exclusions from membership. I
understand it excludes people from the GESB fund if they work for another employer
who makes a contributory payment.
Mr Court: The employer makes a -

Mr BROWN: He makes a contributory payment on behalf of the employee. In other
words, if someone were working two jobs, and his other employer were making a
superannuation contribution on his behalf, he would be ineligible to remain a member of
this scheme.
Mr Court: No. Subsection (4)(b) covers persons in more than one employment.
Mr BROWN: The existing section sets out those excluded from the fund.
Mr Court: It provides that if you have two jobs, you are treated as two separate people
under the law.
Mr BROWN: It does not read like that to me. In any event it is proposed that paragraph
(e) be deleted. What is the import of that?
Mr Court: It allows members of the contributory scheme to participate in salary
packaging arrangements with private sector superannuation funds without affecting their
eligibility to remain in the contributory scheme. Currently, they cannot.
Mr BROWN: I see. Therefore "his or her employer" means the state employer?
Mr Court: Yes.
New clause put and passed.
Clauses 30 to 40 put and passed.
New clause -

Mr COURT: I move -

Page 37, after line 15 - To insert after clause 40 the following new clause to stand
as clause 41 -
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Section 38B amended
41. Section 38B of the principal Act is amended -

(a) in subsection (1), by deleting paragraph (c); and
(b) by repealing subsection (3).

This new clause will allow members of noncontributory schemes to have contributions
paid under salary packaging arrangements to a private scheme without affecting their
eligibility to remain in the government fund. Under section 38B( 1)(c) of the principal
Act, a person cannot remain a member of the noncontributory scheme if his or her
employer makes contributions to a private fund. As in the case of the contributory
scheme, the amendment will ensure that employees are not penalised for exercising
freedom of choice. A repeal of subsection (3) is consequential to repealing paragraph (c)
Mrs HENDERSON: Because we are talking about freedom of choice and people
accepting salary packages which entitle them to make a high contribution to their
superannuation and it provides them with the opportunity to make that contribution to a
fund of their choice, perhaps this an appropriate occasion for me to raise the issue of
choice and returns on the fund that I raised earlier and which was alluded to in a previous
clause; that is, because the returns on the fund are lower - by the person being paid CPI
plus 2 per cent - than the average return on funds in the private sector and, as I
demonstrated in the second reading debate, lower than even the lowest performer over a
five or 10 year period as detailed by the Association of Superannuation Funds, is
consideration being given to allowing people to choose where their funds are placed in
any conforming fund in relation to the statutory required contributions, or will the
Government take up the suggestion that the payment be increased to at least 3 per cent
over CPI to give them a better return on their money?
Mr COURT: No, we are not considering that suggestion. There is a perception that the
CPI plus 2 per cent per year is a low rate of return. However, two points should be made.
First, over the longer term - say, over a 30 year period - the experience is that a
superannuation fund will earn 2 to 3 per cent in real terms; higher rates are possible in the
shorter term, as are lower rates. Secondly, the benefit and interest payments carry no risk
as they are government guaranteed; a market rate would not carry a government
guarantee. When one talks about the long term performance, in real terms CPI plus 2 per
cent is a reasonable rate of return.
Mrs HENDERSON: The Association of Superannuations Funds of Australia conducted a
survey on long term rates of return over five, 10, 15, 25 and 30 year periods. It looked at
the real rate of return over and above the consumer price index as measured on projected
rates of change on average weekly earnings and the real rate of return based on changes
in the CPI. Those figures show that even over the longer term the returns are higher than
the Government's proposed rate of return. Over 30 years the average return in 1992 of
all funds was 4.6 per cent plus CP1; in 1993 it was 4.7 per cent; and in 1994 it was 4.4 per
cent. Obviously the return on the five year figures is much greater. As I quoted during
the second reading debate, the returns are 7.8 per cent, 4.4 per cent, 5.5 per cent and 6.5
per cent. The only bad year was 1992 when the figure was 2.4 per cent. The worst
possible year of return was still greater than the return proposed on the state fund. The
15 year returns, which is not a short term, averaged in 1990, 7 per cent; in 1991, 6.7 per
cent; in 1992, 7.7 per cent; in 1993, 7.9 per cent; and 1994, 8. 1 per cent. Fund
contributors in the private sector are gaining 16 per cent more in some cases than
contributors to the government scheme. It is a substantial difference.
Mr COURT: This is a cash balance scheme which pays a defied rate of interest. The
actuarial advice is that the 2 per cent real rate is achievable, and that no risk is associated
with it. This fuind has been running for only two years and in 10 years' time its track
record may allow those figures to be revised. The member for Thornilie will understand
that the 1987 crash had huge ramifications on superannuation funds and contributors lost
their interest and capital base. This is a no risk situation, and the actuarial advice is that
until this scheme has a track record, the proposed return is reasonable.
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Mrs Henderson: Those figures I quoted took into account the 1987 crash.
Mr COURT: It is volatile in the short term; however, in the longer term we have been
advised to use that 2 per cent rate. After 10 years' performance it may be that the rate
will be reassessed.
Mrs HENDERSON: There have been examples of funds which have worked extremely
well. If the fund performs better than 2 per cent above CPI, what will happen to those
funds? Is it the intention of the Government that those funds will be set aside so
adjustments can go back to the employees - after all, it is interest on employee
contributions and employer statutory based contributions - or will they be used to cut
back on the level of employer contributions that will be required? I have no doubt that
the Government has every reason to want the maximum possible return, particularly if it
reduces the necessity for the Government to make the required levels of contribution
under the federal statutory scheme. One example was when the Shell Company recorded
a surplus of $300m in one of its funds. That case went to the High Court of Australia
and, because the employer had contributed more than was required and it was a voluntary
scheme, it was eventually decided that those returns on employees' money could be kept
by Shell and used to offset its future contributions.
Although the Treasurer stated that the current statutory based scheme has operated for
only two years, the state superannuation scheme has been operating for longer than that.
It would be possible to look at the average level of return, and I will bet it would be
higher than CPI plus 2 per cent.
Mr Court: It wasn't when members opposite had a bash at it.
Mrs HENDERSON: The Treasurer should not take into account paper differences on the
valuation of properties that were not sold but which varied according to the state of the
market. Those sorts of changes can give a false impression about the value of the assets
on the books of the State Superannuation Board. Everyone is aware that there was an
unbalanced mix of assets. I am talking about the returns at which the assets were
realised, not paper valuations on city buildings which are calculated every three or four
years and reflect the rise and fall in the property market. The real value is assessed at the
point at which one sells the assets.
Mr COURT: I am talking about a *guaranteed payment of benefits. The surplus earnings
will become an asset of the State, and the State must chip in for liabilities. However, the
scheme is designed to work on a 2 per cent real rate of return.
The performance of the fund in 1991 was that the real rate of return was -17 per cent; in
1991-92 it was -0.7 per cent; in 1992-93, it was 0.4 per cent; and in 1993-94, it was 10.8
per cent. The return was volatile. I expect that 1994-95 will be another bad year, judging
by the announcements that have been made by the other superannuation funds. That will
give the member for Thomlie an idea that in the real world things are not always on the
up side. The issue that we are still fighting within the superannuation fund is that one
building alone, Central Park, accounts for 40 per cent of our investment fund, and it has
now been written down to about one-third of the cost of building it. That one property
has put a real difficulty into our investment returns. Over the last three or four years, we
have seen some pretty high negative rates of return.
Mr BROWN: I accept that in the past, the investments of the superannuation board have
not been the types of investments that have been entered into by the most prestigious
private funds because there has been a far greater balance in the private funds. However,
that is history. Many employees in the private sector ended up with nothing because the
directors of the business invested the employees' money in that business, and when the
business went bankrupt, they went back to the employees and told them that they had lost
their money. Those employees were not involved in the investment at all. Fortunately,
that has now been prohibited under the investment arangements which people are
required to follow, and the trustees of superannuation funds are now taking a far more
discerning look at the spread of investments. The larger funds now look very closely at
the fund managers which they use and go for a spread of investments, some in cash, some
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in property, some in shares and bonds, and some in overseas shares and bonds, arnd the
returns that are achieved depend upon the investment manager which they use. They
may use Bankers Trust, which was having a wonderful run for a while and getting good
returns, and someone else may then take over. In regard to this scheme, we have to look
at the decisions that were made at the time and the way in which superannuation operated
then compared with how superannuation operates today. Perhaps the decisions that were
made by the scheme then were not the wisest, but some of the decisions that were made
by the private sector then were not the wisest either.
Mr Court: Are you saying there are donkeys in both sectors?
Mr BROWN: I am saying that perhaps people were not as astute then as they are now. I
do not think Westpac Bank is all that much of a slouch in regard to its investment
managers, but we all know that Westpac made enormous losses. We have heard about
the losses made by WA Inc. The WA Inc losses pale into insignificance compared with
the Westpac Bank losses.
Mr Court: That is not right.
Mr BROWN: The Treasurer should look at them. The Westpac losses were in the
billions.
Mr Court: The WA Inc losses were in the billions too.
Mr BROWN: The same thing occurred in a number of financial institutions with the
stock market crashes. The Treasurer would be aware of the situation in Japan and the
United States, where people who were thought to be astute investment managers had
great success in carving an enormous amount of equity off assets, in some instances
causing the organisations to fall over.
The member for Thomnlie made the point that to base the rate of retumn on 2 per cent real
is a very conservative actuarial figure. That rings a bell, because the same conservative
actuarial figure was used in 1987. Our real rate of interest since then, and our expected
real rate of interest for some years hence, indicates that we are not talking about I per
cent or 2 per cent real but a lot higher. Not one of the economic pundits talks about
getting down to a rate of I per cent or 2 per cent real in this country at the moment. That
is not even on the agenda so far as the financial institutions are concerned. I am not sure
why actuaries are still using that figure.
Mr Court: The answer is that they are conservative by nature and they set an achievable
figure. They do not set an unrealistic figure which could cause us to run into problems.
Mr BROWN: Sure. I understand that they are conservative by nature, but they appear to
be getting more conservative in regard to the figure that they are setting. Be that as it
may, the member for Thomlie said that some years hence, there will be an opportunity to
revisit that matter. The returns may well be considerably higher than 2 per cent real, and
the State at that stage will have a choice: It can say simply, 'That is good luck for us.
That is a premium that we get because we guarantee the return; therefore, we will take
it", or it can say, "We will review that and adjust up, either prospectively or
retrospectively, the amount of real return on investment." While I guess that is a matter
for another day, it certainly is an important issue in regard to members of this scheme,
because we may be talking about significant sums. We do not envisage that the
Treasurer will be sitting in the same seat in 10 years, but it would be remiss of me not to
place on record at this time that whatever the scheme may camn, there will certainly be
some expectation by some members of this House that if the scheme does earn a rate
higher than 2 per cent real, there will be, as a minimum, a sharing of that higher rate with
employee contributors to the scheme.
Mr COURT: The answer is simple: If the scheme was running the surplus to which the
member for Morley referred, that would be good news, and the Government of the day
would then review the matter.
New clause put and passed.
Clauses 41 to 52 put and passed.
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New part -
Mr COURT: I move -

Page 43, after line 23 - To insert the following new part -

PART 5 - MISCELLANEOUS
AMENDMENTS AND VALIDATION

Section 13C repealed and sections 13C and 13D substituted
53. Section 13C of the principal Act is repealed and the following sections are
substituted -

Outward portability - members of 1987 scheme
13C. (1) Without limiting the circumstances in which a payment may be
made under section 13B, where a member of the 1987 scheme -

(a) resigns, is dismissed or discharged from employment with
an employer, or is retrenched; and

(b) as a result becomes entitled to a benefit under this Act that
has not yet become payable,

the member may request the Board to transfer to another superannuation
fund the amount of the member's transfer value.

(2) For the purposes of this section, a member's transfer value is -

(a) the value of the member's benefit under this Act
discounted, where the Board, on the advice of an actuary,
thinks fit, as determined by the Board in accordance with
that advice;

(b) where applicable, any amount paid into the Fund by the
member under subsection (2) of section 1 3B, together with
compound interest on the amount paid into the Fund
calculated in the manner described in subsection (3) of that
section.

(3) The Board shall transfer the amount to which such a request relates
if -

(a) the Treasurer approves;
(b) a request is not made under section 1 3B(5); and
(c) the terms applying to the other superannuation fund are

such that a payment in respect of the amount, if transferred,
cannot be made to the member contrary to subsection (4).

(4) A payment to a member is contrary to this subsection if it is made
before the member attains the age of 55 years or retires, whichever last
occurs, except in the event of -

(a) the member's earlier death or disability;
(b) the member's earlier permanent departure from Australia;

or
(c) the occurrence of other prescribed circumstances.

Outward portability - members of 1993 scheme but not 1987 scheme
13D. (1) Without limiting the circumstances in which a payment may be
made under section 13B, where a member of the 1993 scheme who is not
a member of the 1987 scheme becomes entitled to a benefit under the
1993 scheme that has not yet become payable, the member may request
the Board to transfer to another superannuation fund the amount of the
member's transfer value.
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(2) For the purposes of this section, a member's transfer value is -
(a) the value of the member's benefit under the 1993 scheme

discounted, where the Board, on the advice of an actuary,
thinks fit, as determined by the Board in accordance with
that advice;
and

(b) where applicable, any amount paid into the Fund by the
member under subsection (2) of section 13B, together with
compound interest on the amount paid into the Fund
calculated in the manner described in subsection (3) of that
section.

(3) The Board shall transfer the amount to which such a request relates
if -

(a) a request is not made under section 13B(5); and
(b) the terms applying to the other superannuation fund are

such that a payment in respect of the amount, if transferred,
cannot be made to the member contrary to section 13C(4).

(4) The transfer is not required to be made until a period of 12 months
has elapsed since the date on which the person ceased to be an employee
of an employer.

Section 38K amended
54. Section 38K(1) of the principal Act is amended by deleting "section 1 3C" and
substituting the following -

fsections 13C and 13D "

Sections 38PA and 38PB inserted
55. After section 38P of the principal Act the following sections are inserted -

Treasurer may increase employer contributions
38PA. (1) The Treasurer may, in respect of a specified employee or an
employee of a specified class, by notice in writing given to the employer,
increase the amount that an employer is to contribute to the Fund under
section 38D.

(2) The increase applies for any contribution period ending after the day
specified in the notice, which may be a day that is before the notice was
given.

(3) If the increase applies for a contribution period that ends before the
notice was given, the period applicable under section 38D)(4), in so far as
it applies to the increase, is to be measured from the day on which the
notice was given.

(4) The Treasurer may, by notice in writing given to the employer,
revoke a notice given under subsection (1).

(5) The Treasurer is to give to the Board a copy of a notice under
subsection (1) or (4).

(6) In subsection (1), "specified" means specified by the Treasurer in
the notice.
Treasurer may increase other benefits
38PB. (1) The Treasurer may, in respect of a specified employee or an
employee of* a specified class, by notice in writing given to the Board,
increase the amount of any benefit under this Part that is in excess of the
balance of the member's account.
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(2) The Treasurer may, by notice in writing given to the Board, revoke a
notice given under subsection (1).

(3) In subsection (1), "specified" means specified by the Treasurer in
the notice.

Validation
56. Any notice that, before the commencement of this Act, was purportedly given
to the Board under section 49 of the principal Act but was not within the powers
given by that section is, and is deemed always to have been, as valid and effective
as if it was authorized by that section."

New sections 1 3C and 1 3D provide for the outward portability of benefits in the
contributory scheme and the noncontributory scheme respectively. Under the principal
Act, the outward transfer of benefits is applicable only to benefits in the noncontributory
scheme. New section 1 3C extends the transfer provisions to include benefits in the
contributory scheme, subject to the approval of the Treasurer. Currently, if someone
leaves the contributory scheme because of resignation or retrenchment, the benefit must
be preserved in the government fund until age 55 or earlier death or disability. The
preserved benefits earn interest of CPI plus 1 per cent a year in the fund. There may be
some cases where the outward transfer of contributory benefits will help or encourage
employees to make the transition to private sector employment.
The amendments include a provision for the Government Employees Superannuation
Board to apply a discount to any benefits prior to a transfer in respect of section
1 3C(2)(a). The discount provision is there on the advice of the consultant actuary to the
board and this advice is available to members if they want it to be examined.
In brief, the contributory scheme is designed for benefits to be preserved in the fund.
Preserved benefits earn interest of CPI plus I per cent a year. Earnings above that are
used to fund the accrual of the benefit - that is, if the 5 per cent level of contribution
made by the employee and the 12 per cent contribution made by the employer are not
sufficient to finance the level of benefits. Hence a member seeking the early payment of
the benefit will have a discounted value.
The discount rate is based on the difference between CPI plus 1 per cent and the earning
rate of the Government Employees Superannuation Board. This earning rate is currently
CPI plus 3 per cent in the medium to long term. Thus, a discount rate would be about
2 per cent a year until the member turns 55 years of age - the time at which the benefit
would normally be payable from the scheme.
New section 13D replaces the current section in the Act which deals with the outward
transfer of benefits in the noncontributory scheme. The new section is similar to the
section it replaces.
New sections 38PA and 38PB provide the Treasurer with the authority to grant additional
benefits to members of the noncontributory scheme. The authority is similar to that
which already exists under section 49 in respect of members of the contributory scheme.
Section 38PA provides for additional contributions to be payable in respect of a member
of the scheme and section 38PB provides the Treasurer with the authority to grant
additional benefits. An example of that would be insurance benefits. There is no firm
intent to use the sections at this stage. However, as is the case with the contributory
scheme, the Government will have the flexibility to vary superannuation arrangements
for employees.
With regard to new section 56 and validation, section 49 provides the Treasurer with the
authority to grant additional benefits to members. Under the section, the Treasurer has
granted additional benefits to police officers, magistrates and industrial commissioners in
the contributory scheme. The Solicitor General has advised that the wording of section
49 is deficient for the purpose for which it has been used in respect of a group of persons.
It is therefore proposed to validate the use of this section.
Mrs HENDERSON: I thank the Treasurer for his explanation of the clauses. I noticed
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that he said that benefit would be preserved at CPI plus 1 per cent a year. He said thatpeople would have an opportunity to take the benefit out and put it into a conforming
scheme. That leads me to question the provision of assistance and independent advice topeople who seek it. People who retire early or leave a government position become
almost fair game for a substantial number of private life insurance salespersons. These
people seek to influence them to move their funds across to other schemes. Mostmembers will have been approached by constituents who have received such approaches.
In many cases, those former government employees had very little information on whichto make a decision. They do not know where to begin to work out whether it is a good
thing to move the money or to leave it there. They currently do not have the choice.
Unless they obtain a different job, they must leave the money there and preserve it untilthey are 55 years of age. Under the new provisions, it would be useful if they couldaccess some form of independent advice and figures for comparative returns on different
funds.
With reference to our earlier argument, if we consider CPI plus 2 per cent a year to be afairly miserly and conservative return, then CPI plus I per cent is even more conservative
and even more of an incentive for those people to take out their money. In the course ofjustifying that point, the Treasurer read part of his notes which indicated that the return in
the medium to long term is projected to be CPI plus 3 per cent. That was the figure weasked the Treasurer to give us and he quoted us figures like minus 17 per cent and minus
0.4 per cent. He obviously has advice to hand, presumably prepared by financial
advisers, which suggests that the return in the medium to long term will be CPI plus 3 percent. If he has advice to that end, offering people who leave their money preserved in thefund CPI plus 1 per cent a year is a pretty poor incentive for someone to leave their
money in the scheme.
Consideration should be given to both those points about providing independent financialaccounting advice to people who seek it and raising the level of return above CPI plus I
per cent a year.
Mr COURT: The earnings above CPI plus I per cent a year are used to fund the accrual
of the benefit. Currently, that is targeted at 3 per cent. We are talking about a long-termrate of return in respect of which we have been told that we should have an achievable
level of 2 per cent. However, 3 per cent in the medium term is the target.
Advice is a pretty difficult area. It must be the personal choice of the member. The
Government will not give advice on these matters because it is prone to being sued down
the track if it gives wrong advice. There is a pretty sophisticated financial planningindustry out there involving banks, credit unions, building societies, accountants and all
the rest.
Mrs Henderson: The Treasurer knows as well as I do that almost anyone can hang up a
sign and call himself a financial adviser.
Mr COURT: Let me put it another way: We have been through an era when themember's Government brought in financial advisers to run the superannuation board and
the State Government Insurance Commission and it sent them broke.
Mrs Henderson: I thought we were having a serious debate.
Mr COURT: The member must understand that the Government's saying anything is
fraught with danger.
Mrs Henderson: I said that a range of information should be divided. I did not say that
people should be advised to put their money here or there. There should be options andthey should be allowed to consider the returns. The facts and information should beprovided. When most people go to a financial planner, they do not even think to ask how
he is paid and whether he is receiving commission from an investment body to which he
will direct them because it provides his commission.
Mr COURT: All I am saying is that the Government's providing that advice would be
fraught with danger.
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Mr BROWN: I have some questions about new section 13D which deals with the
outward portability arrangements for members of the 1993 scheme. Presumably that
does not apply to members of the 1987 scheme. I am concerned about the discount.
With regard to the 1987 scheme, I can understand why a discount formula may apply.
The 1987 scheme worked on the basis of a 5 per cent contribution from the employee,
which guaranteed a 12 per cent contribution from the State. Therefore, if an employee
elected to leave the Government's employ and requested that the funds be transferred, the
Government would need to assess the value of the 12 per cent and could apply a formula
that the Premier indicated previously.
However, I have some difficulty in understanding why that formula should apply in
relation to the 1993 scheme. In private industry, as we all know, if the employer
contribution is 6 per cent it is paid into the scheme like a bank account, it accrues interest
and a charge is taken for administration. IF there is insurance cover, a charge is taken for
that. When the employee moves to another employer, the money is either left in the
scheme and it simply operates like a bank account - except the funds cannot be
withdrawn - or the employee elects to transfer it to the next employer's scheme or put it
in a rollover account. In those circumstances there is no penalty unless one is in a
scheme that actually provides for some penalty. Most industry schemes do not contain
such a clause; they do not have a charge. The charge paid on an ongoing basis covers the
situation where an employee leaves a place of employment and moves on to the next
scheme.
I can understand that principle in relation to the 1987 scheme, where one must go through
a discounting arrangement because there is the 5 per cent, the 12 per cent and so on.
However, I do not understand the discounting in relation to the 1993 scheme. Perhaps
the Treasurer can explain conceptually why that provision is included and why that
discounting is allowed. I cannot see any merit in that at all.
Mr COURT: It was built into the scheme when it was designed. It is a legal provision
included when the legislation was first drafted, but in practice it does not apply because
no discount applies to the transfer of benefits and it is not envisaged that the board would
apply a discount because the expected earning rate is the same as that paid on the
benefits.
Mr BROWN: If there is an intention to discount the figure it is obviously a little
worrying that that provision is included, because it gives the board a discretion to do that
at some stage. That discretion could operate not in the best interests of employees who
are contributors to the scheme.
Mr Court: It is in the current Statute and that has not been the case.
Mr BROWN: I accept that. We are talking about a different scheme here and a different
arrangement.
Mr Court: Yes.
Mr BROWN: I suppose, on balance, this option was created in the existing scheme when
it came into being in 1987 - one could go to the contributory or the noncontributory
scheme. I remember arguing at the time with the then government negotiators about the
option of the 3 per cent, as it then was, being able to be transferred from the government
scheme into the private sector schemes if employees elected to leave a place of
employment. In any event, a package was arrived at and that is reflected in the
provisions of this Bill.
I now refer to proposed new section 38PA, which suggests that there might be a special
arrangement for an employee or group of employees for whom, for whatever reason, the
State agrees to provide a higher contribution than the 6 per cent. Presumably that is
going into the superannuation arrangements to cover situations where the State may
recruit older workers. As the Treasurer knows, sometimes in the recruitment process,
particularly in the recruiting of very highly skilled and professional people who are of a
reasonable age, the most attractive offer is a generous superannuation arrangement -
sometimes that is more attractive than a higher salary. I presume that this provision is
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included so that in the event of the Government's identifying a person with particular
skills that it needs, and where that person is particularly interested in ensuring that the
employer contribution is of a certain level, the Government has the flexibility to offer
that prospective employee a very generous superannuation payment in order to attract
that person into the public sector. I do not know whether my assumption is correct, but if
it is not I do not know why this has been included.
Mr COURT: This clause gives the Government the flexibility provided in current section
49, which the member knows was used in the police area. It is there if we want to
enhance the benefit entitlements. At this stage we have no intention of using it, but the
flexibility is provided if we want to use it in the future. We did use it under section 49
and we will have the ability to do it, but at this stage we have nothing in mind. It is there
for a Government in the future to use.
New part put and passed.
Title put and passed.
Bill reported, with amendments.

BILLS (2) - RECEIPT AND FIRST READING
1. Strata Titles Amendment Bill
2. Business Licensing Amendment Bill

Bills received from the Council; and, on motions by Mr C.J. Barnett (Leader of
the House), read a first time.

FREEDOM OF INFORMATION AMENDMENT BILL
Returned

Bill returned from the Council with an amendment.
House adjourned at 11.24 pm

10141



0

Projected Numbers of the Elderly 1991-2051

% %65 &over

% 75 &over
20 5% 20.40Y

I1 nO ..0n
_____ -I O--I---lO

25%

20%

15%

10%

5%

0%

11.2% 1.% - 1.o4
Meow- 10.4%-108

...__ __ ... .... I ...

5,5%
- - ~ 0

2001

5.9

2011

J...Ju - -

g ~

:6.8, o~ .

2021 2031 2041 2051
Source :Australia's Ageing Society
Economic Planning Advisory Council Background Paper No. 37. Table 3.13

16. 4 0/

.4%OYO

CA,

rizz

1991

dooo



[Tuesday, 31 October 1995]104

QUESTIONS ON NOTICE

WESTRAIL - KALGOORLIE-PERTrH STANDARD GAUGE RAILWAY LINE,
RESTRICTIONS

2090. Mr TAYLOR to the Minister representing the Minister for Transport:
(1) What speed or other restrictions are currently in force on the standard

gauge railway line between Kalgoorlie and Perth?
(2) What is the reason for the restriction, if any?
[AMENDED ANSWER]
Mr LEWIS replied:
The Minister for Transport has provided the following reply -
(1)-(2) The only restrictions applying to the standard gauge railway line between

Perth and Kalgoorlie are speed restrictions, which at 14 June were as
follows -

Kilometreage

59.950 to 60.20C
129.700 to 129.950
166.500 to 166.900
213.450 to 213.600
224.000 to 230.500
213.001 to 231.601
347.000 to 349.000
356.000 to 356.720
361.500 to 362.150
363.300 to 366.700
370.000 to 370.500
459.000 to 462.000
469.000 to 469.500
476.000 to 479.000
562.500 to 565.000
593.480 to 595.320
597.350 to 601.500
609.500 to 611.000
589.000 to 601.500

Maximum Speed
km/h

1 60
60
80
50
80
90
80
80
80
80
80
80
80
80
80
80
80
60
80

Reasons for Restriction

Derailment site
Level crossing visibility
Deteriorated ballast
Rail wear on turnout
Level crossing visibility
Level crossing visibility
Deteriorated ballast
Deteriorated ballast
Deteriorated ballast
Deteriorated ballast
Deteriorated ballast
Deteriorated formation
Deteriorated track geometry
Deteriorated track geometry
Derailment site
Deteriorated track geometry
Deteriorated track geometry
Deteriorated formation
Deteriorated track geometry

POLICE - NORTHAM STATION OFFICER, INTERNAL INQUIRY
2435. Mr CUNNINGHAM to the Minister for Police:

Is there an internal investigation under way involving the station officer of the
Northam police station?
Mr WIESE replied:
The Commissioner of Police has advised as follows -
Between 19 June 1995 and 18 July 1995 an investigation was conducted by theregional police officer, Northanm, into a complaint concerning two officers of
constable rank attached to the Northanm police station. The position descrfiption
"Station Officer" is not a term used within the Western Australian Police Service.

ROAD SAFETY BOARD - PUBLICITY ON SERIOUS INJURY CRASHE
2437. Mr CATANIA to the Minister for Police:

(1) Would the Minister advise why the Road Safety Board has not
significantly increased publicity regarding the number of serious iinjury
crashes in Western Australia?
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(2) Is there any intention to increase the publicity?
(3) If not, why not?
Mr WIESE replied:
I am advised by the Commissioner of Police as follows -

(1) Various public education campaigns are undertaken by the Traffic Board
to promote road safety with the aim to reduce road crashes.

(2) Yes.
(3) Not applicable.

PORTMAN MINING LTD - KOOLYANOBBING MINE, ROYALTY
REDUCTION

Portman Management Pty Lid, Donation to Liberal Party
32 16. Mr RIPPER to the Minister for Family and Children's Services:

(1) With reference to the Minister's answer to question on notice 961 of 1995,
why has the Minister not stated whether or not he knew at the time
Cabinet made its decision to reduce royalty rates for Portman Mining, that
Portman Management Pty Ltd, a wholly owned subsidiary of Portman
Mining, had made a donation to the Liberal Party shortly before the 1993
state election?

(2) Is it state government policy or the Minister's policy not to disclose to the
Parliament knowledge that the Minister may have had of campaign
donations made by companies the subject of ministerial decisions?

(3) If not, are there particular circumstances that prevent the Minister from
disclosing any knowledge he may have had of a Portman donation to the
Liberal Party?

Mr NICHOLLS replied:
(1) At the time Cabinet made its decision to reduce royalty rates for Portman

Mining I was not aware of any donation made to the Liberal Party.
(2)-(3) Campaign donations are the responsibility of the lay party organisation.

PORTMAN MINING LTD - KOOLYANOBBING MINE, ROYALTY
REDUCTION

Porman Management Pty Ltd, Donation to Liberal Parry
3245. Mr RIPPER to the Minister representing the Minister for Finance:

(1) With reference to your answer to question on notice 957 of 1995, why has
the Minister not stated whether or not he knew at the timne Cabinet made
its decision to reduce royalty rates for Portman Mining that Portman
Management Pty Ltd, a wholly owned subsidiary of Portman Mining, had
made a donation to the Liberal Party shortly before the 1993 state
election?

(2) Is it state government policy or the Minister's policy not to disclose to the
Parliament knowledge that the Minister might have had of campaign
donations made by companies the subject of ministerial decisions?

(3) If not, are there particular circumstances that prevent the Minister from
disclosing any knowledge he might have had of a Portman donation to the
Liberal Party?

Mr COURT replied:
The Minister for Finance has provided the following reply -

(1) At the time Cabinet made its decision to reduce royalty rates for Portman
Mining I was not aware of any donation made to the Liberal Party.
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(2)-(3) Campaign donations are the responsibility of the lay party organisation.
JUSTICE, MINISTRY OF - POLICE TASK FORCE INQUIRY

Evidence of Corruption by Staff
3319. Mr BROWN to the Minister for Police:

(1) Can the Minister advise if any evidence of corruption or drug abuse by
staff of the Ministry of Justice was discovered by the police task force
conducting investigations into operations within the Ministry?

(2) If so, what action has been taken as a result?
(3) Will the results of the police task force investigation be made public?
(4) Can the Minister advise when the police task force results will be

available for perusal?
Mr WIESE replied:
I am advised by the Commissioner of Police as follows -
(1) Yes, evidence of corruption was discovered.
(2) The offender was prosecuted.
(3) The police report has been forwarded to the Director of Public

Prosecutions.
(4) Not applicable.

HOMESWEST - KWINANA REDEVELOPMENT; RENTAL STOCK
3522. Mr RIEBELING to the Minister for Housing:

(1) In relation to the redevelopment of Kwinana, how many homes are being
sold out of Homeswest stock each month?

(2) What is the proposed maximum number of homes Homeswest removes
from the rental stock in Kwinana each month?

(3) Where are the tenants who vacate the Kwinana homes being housed?
(4) What impact has the relocation of ex-Kwinana Homeswest tenants had on

the overall waiting list?
(5) How many homes have been constructed specifically to cater for the

redevelopment of Kwinana?
(6) What was the total number of Homeswest units and homes in rental stock

as at the following dates -
(a) I September 1995;
(b) 1 September 1994;
(c) 1 September 1993;
(d) 1 September 1992?

(7) Given the success of the initial development in Kwinana, what extra funds
will be provided to relocate current tenants of Kwinana?

(8) Given that the success of the project is also dependant on private owners
expending money on their properties to lift the value of the area, is the
Minister considering low interest loans to assist private owners?

Mr PRINCE replied:
(1) Sales will be determined on availability and public interest. Sales have

averaged 20 dwellings per month since August 1995.
(2) 20 units per month.
(3) Where possible, tenants are relocated to their area of choice.
(4) Negligible.
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(5) Tenants are transferred into existing and new stock in the area of their
choice .:

(6) The figures presented are for 30 June in the corresponding year -

Houses and duplexes Other
(a) 20606 15886
(b) 21 108 15 043
(c) 21 655 14 123
(d) 22570 12781

(7) Further funds are not necessary at this stage.
(8) No..

JUSTICE, MINISTRY OF - CRICHTON-BROWNE, NOEL, RESTRAINING
L ORDER FILE

Officer Charged with Breach of Public Service Management Act
3602. Mr BROWN to the Attorney General:

(1) H-as a Ministry of Justice officer been charged under the Public Sector
'Management Act 1994 with providing Mr Ian Viner QC with a copy of the
restraining order issued against Senator Noel Crichton- Browne?

(2) If so, when was the officer charged?
(3) Whiat' is the nature of the charge?
(4) Has the officer been suspended?
(5) On what date was the officer suspended?
(6) Is the officer suspended with or without pay?
(7) What is the total amount that has been paid to the officer since he has been

on suspension?
(8) Has a date been set for the charge to be heard?
(9) If so, what date?
(10) If not, why not?
Mrs EDWARDES replied:
(1) Yes.
(2) 26 May 1995.
(3) Negligence in the performance of functions.
(4) Yes.
(5) 29 May 1995.
(6) With pay.
(7) $10 609.37 gross.
(8) No.
(9) Not applicable.
(10) The discipline inquiry was held in abeyance until official police inquiries

had concluded.
LAND - VULCAN ROAD, CANNING VALE

Leased to BGC (Australia) Pry Ltd
37 10. Mrs HENDERSON to the Minister representing the Minister for Transport:

(1) I refer to the use being made of land located on Vulcan Road in Canning
Vale adjacent to the Whaleback Golf Course for parking purposes by
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employees of Mr Len Buckeridge and ask if this land is owned by a state
government department or authority?

(2) Has a lease been granted for the use of this land to Mr Len Buckeridge?
(3) What are the terms of this lease?
(4) Was permission granted for the bitumninising of this land to create a car

park?
(5) Who paid for this bitumninising?
(6) If no lease exists, will the Minister draw up an appropriate lease?
(7) Was the availability of this land for use as a car park advertised?
(8) If yes, in what newspaper, gazette etc was such advertisement placed?
Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1) Land is under control of Main Roads Western Australia and is held in

reserve for the future construction of Roe Highway. This section of Roe
Highway is expected to be constructed in 2002-03. The lease will need to
be cancelled at that time.

(2) Leased to BG (Australia) Pty Ltd.
(3) Three year lease at $2 975 per annum plus outgoings.
(4)-(5) I understand all bituminising was pre-existing this lease.
(6) Answered by (2).
(7)-(8) No; the normal practice for this type of land - that is, land assessed as non-

commercial is to await inquiries from prospective users and to negotiate a
reasonable rental and lease conditions with them having regard to local
government and Main Roads requirements for the area. This was done on
this occasion.

WESTRAIL - SPEED RESTRICTIONS, PERTH-KALGOORLIE RAILWAY LINE
3713. Mr TAYLOR to the Minister representing the Minister for Transport:

(1) What speed restrictions are currently in place on the Perth-Kalgoorlie
railway line?

(2) How long have the restrictions been in place?
(3) What is the reason or reasons for each restriction?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1)-(3) The speed restrictions in place as at 1 October 1995 were as follows -
Kilometreage Maximum Date Reason for

speed k/mh imposed restriction
75.950 to 76.000 50 01.08.95 Deteriorated ballast
129.700 to 12.950 60 14.03.93 Level crossing visibility
161.400 to 16 1.450 70 25.07.95 Deteriorated ballast
189.700 to 189.750 60 25.07.95 Deteriorated ballast
213.450 to 213.600 50 14.04.91 Rail wear on turnout
22 1.550 to 221.600 60 25.07.95 Deteriorated ballast
224.000 to 230.500 80 10.12.94 Level crossing visibility
23 1.001 to 231.601 90 12.11.94 Level crossing visibility
267. 100 to 267.150 70 27.07.95 Deteriorated ballast
27 1.200 to 27 1.300 70 17.09.95 Deteriorated ballast
291.400 to 292.000 70 25.07.95 Deteriorated ballast
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309.800 to 309.950 60 25.07.95 Deteriorated ballast
326. 100 to 326.300 60 25.07.95 Deteriorated ballast
347.000 to 349.000 80 25.03.94 Deteriorated ballast
353.200 to 353.300 60 06.07.95 Failed insulated joint
356.000 to 356.720 80 10.12.94 Deteriorated ballast
361.500 to 362.150 80 10.12.94 Deteriorated ballast
363.300 to 366.420 80 10.12.94 Deteriorated ballast
370.000 to 370.500 80 08.12.94 Deteriorated ballast
459.000 to 462.000 80 22.03.94 Deteriorated formation
476.000 to 479.000 80 10.12.94 Deteriorated track geometry
518.400 to 519.500 60 31.08.95 Deteriorated formation
576. 100 to 577.500 80 06.09.96 Deteriorated track geometry
589.000 to 601.500 80 25.09.94 Deteriorated track geometry
609.500 to 611.000 60 27.02.94 Deteriorated formation
618.900 to 620.000 60 25 .08.95 Deteriorated formation
624.160 to 624.320 60 25.08.95 Deteriorated ballast
636. 100 to 636.160 60 06.07.95 Failed insulated joint
POLICE - KENWICK RAILWAY STATION, THE WORST "HOT SPOT"

Car Theft Prevention Strategies
3742. Dr WATSON to the Minister for Police:

(1) Is the Kenwick railway station the worst "hot spot for police" as reported
in the Comment News?

(2) What strategies are being utilised by the police to prevent cars being
stolen from the car park?

Mr WIESE replied:
The Commissioner of Police has advised as follows -

(1) No.
(2) Regular patrols by local police, the regional antitheft unit, and the

independent patrol group have been instituted in an endeavour to reduce
the incidence of vehicle theft from the Kenwick railway station. Patrols
are also made by the CIB vehicle crime unit.

EMERGENCY 000 NUMBER - TAPING OF CALLS
3808. Mrs HALLAHAN to the Minister for Emergency Services:

(1) Are all calls to the emergency 000 number taped?
(2) If so, for how long are the tapes retained?
(3) If no, which emergency calls are taped and what is the criteria for deciding

which calls are taped?
Mr WIESE replied:
The Commissioner of Police has advised as follows -
(1) Yes.
(2) 12 months.
(3) Not applicable.

WESTRAIL - AVON-LINK TRAIN SERVICE
3814. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Since the inception of the service, on how many occasions has the Avon-
link train been delayed leaving the East Perth Terminal for Northam?

(2) What was the reason for the two hour delay on 9 October 1995 for the
train scheduled to leave East Perth at 5.15 pm?
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(3) Why was an anxious parent who inquired at Westrail not advised of the
train's delayed departure from East Perth?

(4) Were Westrail staff at Northam advised of the delay?
(5) Why were there no refreshment facilities available at the East Perth

terminal for passengers and children severely inconvenienced by the
delayed departure on 9 October 1995?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Three.
(2) The delay resulted from a mechanical fault with the railcar which Westrail

was unable to rectify prior to the scheduled departure time of the service.
(3) Westrail staff have no recollection of the inquiry referred to.
(4) Yes.
(5) The kiosk at the terminal was open until 5.30 pm. Hot and cold drinks and

confectionery were available from vending machines situated in the
passenger waiting area on the ground floor of the terminal.

VIDEO SURVEILLANCE CAMERAS - PERTH CITY; NORTHBRIDGE
Taxi Drivers, Security Improvements

3815. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Do video surveillance cameras in Perth city and Northbridge recordl only

when activated by the person monitoring the system?
(2) How can that system assist taxi drivers if the person monitoring the

system does not appreciate the danger to drivers, particularly from patrons
late at night in Northbridge?

(3) Will the Minister improve security for taxi drivers by ensuring that all
taxis are covered by the activated system after 11.00 pm in Northbridge?

(4) If not, why not?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Yes.
(2) 1 am advised that the City of Perth security staff who monitor the system

are aware of the danger to taxi drivers, as they are of the danger to the
general public. With 64 exterior cameras, they continuously scan
throughout the city and Northbridge. I am advised that they have a
schedule of known trouble spots and concentrate on them at times which
are considered the most problematic.

(3)-(4) The Taxi Industry Board has negotiated with the Perth City Council
through a consultant and the recommendation was that the video
surveillance system was not the most appropriate or the safest option.
Only the taxi rank on James Street is covered by a camera, and police are
in attendance at this rank during the times in question. A portion of Lake
Street and William Street are also covered by cameras.

MAIN ROADS WESTERN AUSTRALIA - WEST PERT-LEEDERVILLE
TRAFFIC MANAGEMENT STUDY BY SINCLAIR KNIGHT MERZ PTY LTD

3822. Ms WARNOCK to the Minister representing the Minister for Transport:
(1) In relation to the West Perth-Leederville traffic management study carried

out for Main Roads Western Australia by Sinclair Knight Merz Pty Ltd,
how widely distributed was the questionnaire?
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(2) Was it made available to every household in the affected area?
(3) How long were residents arnd others given to comment?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) The questionnaire distribution area was defined by the study steering
committee as the locality contained within the boundaries of Richmond
Street to the north, the railway line to the south, Fitzgerald Street to the
east and Northwood Street to the west. Questionnaires were also sent to
the councils of Perth, Vincent, Subiaco and Cambridge, and distributed at
public displays held at the Loftus community centre and Town of
Cambridge offices.

(2) The consultants arranged the delivery of questionnaires to all households
and business premises in the area as described above by Australia Post and
their own resources.

(3) The initial period for comment was from Friday, 15 September to
Monday, 2 October. This was extended by a week. Comments are still
being accepted by the consultants but must close as finalisation of the
report is expected before the end of October.

POLICE - MAYLANDS POLICE ACADEMY
Sewerage Connection

3839. Dr EDWARDS to the Minister for Police:
(1) Are all waste water outlets at the Maylands Police Academy site now

connected to the reticulated sewerage system?
(2) If no, what is the timetable for connection?
Mr WIESE replied:
The Commissioner of Police has advised -

(1) Yes.
(2) Not applicable.

WESTERN POWER - TIDAL AND WIND POWER PROMOTION
3864. Dr EDWARDS to the Minister for Energy:

What policies have been introduced in the last two years to promote the use of
tidal and wind power?
Mr C.J. BARNETT replied:
Western Power has undertaken a survey and analysis of sites in Western Australia
suitable for wind power generation and is now considering a number of locations
in its regional operations. Western Power has initiated Australia's membership of
the international energy agency wind energy agreement. Western Power has
agreed to support a feasibility study for tidal power in the Pilbara.

JUSTICE, MINISTRY OF - TITELIUS, RICHARD
Cricht~on-Browne, Senator Noel, Release of Restraining Order Inquiry

3871. Mr BROWN to the Minister for Police:
(1) Is the Minister aware of a article that appeared on the front page of The

West Australian concerning Ministry of Justice officer Richard Titelius?
(2) Have the police investigated his role in releasing a copy of the order taken

out against Senator Noel Crichton-Browne?
(3) How many separate-

(a) investigations;
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(b) lines of inquiry;
were undertaken?

(4) How many hours of officers' time were spent on the investigation?
(5) Why did the inquiry take months to complete?
(6) Are further inquiries or lines of inquiry still being pursued?
(7) If so, what is the nature of such inquiry or inquiries or lines of inquiry?
Mr WIESE replied:
(1) Yes.
The Commissioner of Police has advised as follows -

(2) Yes.
(3) (a) Two

(b) Two.
(4) Approximately 30 hours.
(5) Police inquiry into the matter took three days in the first instance and two

days in the second instance.
(6) No.
(7) Not applicable.

LOTTERIES COMMISSION - ANNUAL REPORT
Investment Por#folio, Comparative Values

3874. Mr TAYLOR to the Minister representing the Minister for Racing and Gaming:
With respect to the 1995 annual report of the Lotteries Commission why was it
not practicable to provide comparative values in the investment portfolio for the
previous year?
Mr COWAN replied:
The Minister for Racing and Gaming has provided the following reply -

Treasurer's Instruction 1 103(6)(1 1) requires accountable authorities to disclose,
as appropriate "investments and loans, utilising terminology descriptive of the
nature of the individual investment or loan, shown at costs or valuation and, for
other than sinking fund investments held at Treasury, with the current market
price separately disclosed by way of note to the financial statements." The first
year that this level of disclosure was required was the 1994-95 financial year. In
compliance with this instruction, the commission disclosed its investments in the
balance sheet (page 73), at book value, and in note 18 at book value and market
value. The book value comparisons for the commission's investment at the end
of 1993-94 and 1994-95 were disclosed in the balance sheet.
While it is usual for the notes to the accounts to also show comparisons with the
previous year, in this particular case it was considered impracticable and
unnecessary to provide comparative values for the following reasons: At the end
of 1993-94, due to the low interest rates (4.75 per cent), the commission had the
majority of its funds in very short duration, bank guaranteed investments; the
commission held these investments until maturity; and a preliminary estimate of
the market values on 30 June 1994, indicated that there was only a minimal
difference (increase) to the book values. The Office of the Auditor General
concurred with commission staff in agreeing that a departure from the normal
requirement for comparative figures was acceptable in this instance. The reasons
for non-disclosure include the above factor and the considerable effort required to
produce data, the absence of which would neither mislead users of the financial
information in any way, nor detract from the usual high quality of financial
disclosure.
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TAXI INDUSTRY BOARD - KELLY REPORT
3875. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) What was the purpose and cost of the report prepared by Mr Ross Kelly
which was commissioned by the Taxi Industry Board?

(2) Will the report and its recommendations be made available to interested
members of the public?

(3) If not, why not?
(4) Will all the recommendations of the report be implemented?
(5) If no, which recommendations will not be implemented, and why not?
(6) If yes to (4), when will each of the recommendations be implemented?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) The purpose of Mr Ross Kelly's consultancy is to develop, in conjunction
with the Taxi Industry Board, a strategic business plan to ensure the board
best meets the needs of the taxi industry, and focuses on the issues most
important to the industry. The consultancy is still active, but has a
maximum cost of $15 000.

(2)-(3) Yes.
(4)-(5) There will be no recommendations as such. The output is a strategic

business plan developed in conjunction with the board, and as such it will
be implemented.

(6) The plan is yet to be completed.
TAXI INDUSTRY - VEHICLE INSPECTIONS

3876. Mrs HALLAHAN to the Minister representing the Minister for Transport:
Given the undertaking made by the Minister prior to the introduction of the new
taxi legislation in 1994 that vehicle inspections for taxis would be required
annually, why has the Government failed to implement this undertaking?
Mr LEWIS replied:
The Minister for Transport has provided the following response -
It is the Government's intention for taxis to be inspected when motor vehicle
registrations are renewed for a 12 month period. However, due to a current
anomaly within the Road Traffic Act, vehicles are inspected on registration
renewal. It is intended that early legislative amendments will be introduced to
address this matter. The legislation to amend the Act to allow this is currently
being drafted for immediate introduction into Parliament.

TAXI INDUSTRY - AGE OF VEHICLES SURVEY
3877. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) What was the purpose of the survey relating to the age of taxi vehicles
which was completed in mid-September 1995?

(2) Is the Minister aware of great uncertainty about prospective investment
that may be required by owners, and particularly owner-drivers, given the
Government's lack of advice on its intentions?

(3) Is it the Government's intention to reduce the age of vehicles that will be
registered as taxis?

(4) If yes, when will owners of taxis be advised of any requirements relating
to the age of their vehicles?
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Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) 1 believe the survey referred to was one undertaken by the Taxi Industry
Board of its own volition. The board is an advisory body to the Minister
for Transport. I understand the purpose of the survey was to determine the
taxi industry's position on vehicle age. To date the Minister has not been
advised by the Taxi Industry Board of any outcome of its survey, or any
action it believes should result from it.

(2)-(4) The Government made clear its intentions in January, and has reaffirmed
them several times, including in recent tender documents, that there is no
age limit on taxi vehicles. All taxi plate ownership conditions outline the
minimum requirements of vehicles to be operated as taxis, and age is not a
condition. The condition of the vehicle is paramount, not the age.

TAXI INDUSTRY - TAXI DESPATCH COMPANIES, VEHICLE
STANDARDS MAINTENANCE

3878. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Are taxi dispatch companies required to maintain vehicle standards?
(2) Under what legislative authority are taxi dispatch companies authorised to

carry out this responsibility?
(3) Does one major taxi dispatch company have staff imposing vehicle

standards on the vehicles on its ranks?
(4) Why are all taxi dispatch companies not required to have staff whose

duties include the inspection and maintenance of high vehicle standards on
their ranks?

(5) Under the Government's new taxi legislation, how are taxi vehicle
standards to be prevented from declining when compared to the standards
that were required under the now defunct Taxi Control Board?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Yes, in conjunction with taxi owners and taxi management companies.
(2) Conditions applied under section 29(b) of the Taxi Act 1994, which were

developed in negotiation with the taxi dispatch services prior to their
registration.

(3) Yes.
(4) The manner in which any registered taxi dispatch service meets its

obligations under its conditions of registration is at that service's
discretion.

(5) The Department of Transport has authorised officers who audit taxi fleets
and liaise with the taxi plate owners, the taxi operators - including
management companies - and the taxi dispatch services. Work orders are
issued, where necessary, for untidy cars. Every taxi is subject to an annual
inspection by the transport licensing division, formerly police licensing
and services, which includes a full aesthetic inspection to accompany the
safety inspection.

TAXI INDUSTRY - SECURE TAXI RANKS, SECURITY STAFF CONTRACT
3880. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Which company has the contract to provide security staff at the secure taxi
ranks at Perth and Fremantle?

(2) When does the contract expire?

10153



1154[ASSEMBLY]

(3) Does the Government intend putting the contract/s out to tender?
(4) If yes, what training or qualifications will security staff under any new

contract be required to hold/undergo?
(5) If no to (3), what action will the Government take to lift the standard of

operation at secure taxi ranks?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) WA Dog Watch Security.
(2) The contract is until the currnt trial is complete and the administration of

the rank is handed to the Department of Transport. I understand this will
happen shortly.

(3) Yes.
(4-(0) The tender specification will not be drafted until the Department of

Transport receives from the Taxi Industry Board its final
recommendations on the requirements of the security service to be
provided. Based on previous practices, I believe the contract will be
performance based.

BELMONT TIP SITE, OLD - SECWA, USE PERIOD
3887. Dr EDWARDS to the Minister for Energy:

With reference to a recent statement from a spokesman from Western
Power regarding the old Belmont tip site;
(a) during what period did the State Energy Commission use this tip;
(b) what types of material were or were likely to have been dumped in this tip

during this time?
Mr C.J. BARNETT replied:
Western Power Corporation has provided the following information -

(a) From the formation of the State Electricity Commission in 1946 until the
closure of the tip in 1984.

(b) General garbage and packaging waste.
POLICE - DOMESTIC VIOLENCE

Wife Battering Calls, South West Region
3888. Dr WATSON to the Minister for Police:

In each month of 1995, how many calls about domestic violence - wife battering -
have police -

(a) recorded;
(b) responded to,
-in -

(i) Albany;
(ii) Denmark;
(iii) Mount Barker;
(iv) Walpole;
(v) other stations (nominate) within that region?
Mr WIESE replied:
The Commissioner of Police has provided the following advice -

The figures below indicate instances where a female was the victim of domestic
violence. All instances did not necessarily involve actual physical assault.
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Number of domestic violence incidents recorded and responded to in the Albany
police region* -

Jan Feb Mar Apr May Jun Jul Aug Sep Total

Albany 10 9 4 18 7 5 12 7 12 84
Broomehill 0 0 0 0 0 0 0 0 0 0
Cranbrook 1 0 1 0 1 0 1 0 1 5
Denmark 1 0 0 1 1 1 0 2 0 6
(Walpole) 1 0 0 0 0 0 0 0 0 1
Gnowangerup 1 0 0 1 0 1 0 1 0 4
Kattanning 3 5 3 7 2 12 3 6 4 45
Kojonup 0 0 0 0 0 0 0 1 0 1
Mt Barker 2 3 4 5 5 3 6 4 4 36
Ongerup 0 0 0 0 1 0 2 1 0 4
Tambellup 1 0 0 0 1 1 0 1 0 4
Total 20 17 12 32 18 23 24 23 21 190
*Recorded and responded figures are the same.

WESTERN AUSTRALIAN PLANNING COMMISSION - SWAN LOCATION
12476

Approvals for Building, Works or Land Use

3895. Mr KOBELKE to the Minister for Planning:
(1) Has the Western Australian Planning Commission or its predecessor the

State Planning Commission granted approval for any particular building,
works or land use for Swan Location 12476 which is likely in the future to
form part of the Neerabup national park?

(2) If any such approvals have been granted, then what was the date that such
an approval was granted and what conditions or criteria apply to such
approvals?

Mr LEWIS replied:
(1) No.
(2) Not applicable.

STIRLING, CITY OF - PLANNING AMENDMENT PL. 258, ADVERTISING
3911. Dr EDWARDS to the Minister for Planning:

(1) When will the Minister advertise for public comment the proposed City of
Stirling planning amendment PL. 258?

(2) When did the Minister receive the request from the City of Stirling to
advertise this amendment?

Mr LEWIS replied:
(I) The Western Australian Planning Commission has granted consent for

amendment 258 to be advertised for public comment which was notified
in the Governent Gazette on 19 September 1995.

(2) The commission received the request to advertise on 9 August 1995.
LAND - MAYLANDS PENINSULAR, OLD SCHULDSTAD BUILDING,

SOIL CONTAMINATION TESTS
3913. Dr EDWARDS to the Minister for Planning:

(1) Has the soil beneath the old Schulstad's building on the Maylands
peninsula been tested for the presence of asbestos and other chemicals, as
recommended by the Maylands peninsula landscape master plan report?

(2) If so, what were the results?
(3) If not, when will this be undertaken?
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Mr LEWIS replied:
(1) No. The building was demolished in March 1993 and all building debris

was disposed of in accordance with DOHSWA regulations. The site was
fenced off, and an archaeological survey is commencing shortly as the
Schuistad building was constructed in 1916 on the foundations of the
original Hardy homestead dating fromi the 1840s.

(2) Not applicable.
(3) The site contaminant investigation is likely to be undertaken during the

latter part of November 1995.

LAND - CONTRACTS FOR SALE, AND PURCHASE, APPROVED BYMINISTER FOR LANDS IN ACCORDANCE WITH WA LAND AUTHORITY ACT
4035. Mr KOBELKE to the Minister representing the Minister for Lands:

(1) How many contracts for the sale of land have been approved by the
Minister for Lands in accordance with section 17(2)(a) of the Western
Australian Land Authority Act of 1992 in the current financial year?

(2) For each of these, what was the area of land involved, the amount paid for
the land, the description of the land involved both by diagram and
certificate of title and also by street or locality description and what was
the purpose for the sale of each parcel of land?

(3) How many contracts for the purchase of land have been approved by the
Minister for Lands in accordance with section 17(2)(a) of the Western
Australian Land Authority Act of 1992 in the current financial year?

(4) For each of these, what was the area of land involved. the amount paid for
the land, the description of the land involved both by diagram and
certificate of title and also by street or locality description and what was
the purpose for the purchase of each parcel of land?

Mr LEWIS replied:
The Minister for Lands has provided the following response -

(1) Three.
(2) Approval date - 21 September 1995.

Consideration - $1 430 000.
Area - 8.8474 hectares.
Street address - 76 Leath Road, Naval Base.
Formal land description - Lot 22 on diagram 40237 and being the whole of
the land comprised in certificate of title volume 1370 folio 952.
Purpose - industrial.
Approval date - 15 August 1995.
Consideration - $8 300 000 (subject to adjustment after survey).
Area - 11.58 ha (subject to final survey).
Street address - McCabe Street, Mosman Park.
Formal land description - Certificates of title have not issued.
Purpose - Residential development.
Approval date - 30 August 1995.
Consideration - $1 400 000.
Area - 119 ha.
Street address - Lot 91 Lakes Road, Stakehill, Manduraji.
Formal land description - Lot 91 on plan 741 and being the whole of the
land comprised in certificate of title volume 1142 folio 24.
Purpose - Industrial development.

(3) Three.
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(4) Approval date - 29 August 1995.
Consideration - $4 500 000.
Area - 18 ha (subject to survey).
Street address - Part of lot 14 Baile Road, Canning Vale.
Formal land description - Part of lot 14 on plan 12154 and being part of
the land contained in certificate of title volume 1996 folio 915.
Purpose - Industrial development.
Approval date - 31 July 1995.
Consideration - $3 400 000.
Area -7.99 ha.
Street address - Lot 476 Joondalup Drive, Joondalup.
Formal land description - Lot 476 on diagram 79030 and being the whole
of the land comprised in certificate of title volume 1896 folio 644.
Purpose - Joondalup TAFE.
Approval date - 5 July 1995.
Consideration - $6 600 000.
Area - The Spectacles (184.0346 ha) iandakot (subject to survey).
Street address -Lots 1, 1138, 1142, 1146, 1149, 1151, 1159, 1163, 1297,
1299, 2, 3, 4, 627, 630 and 631 One Chain, Johnson and Thomas Roads.
Formal land description - Part lot 505 Cutler Road, Jandakot.
Lot 3 on diagram 28344 and being the whole of the land comprised in
certificate of title volume 73 folio 1 55A.
Lot 2 on diagram 28344 and being the whole of the land comprised in
certificate of title volume 103 folio 31A.
Lots 1 and 2 on diagram 28099 and being the whole of the land comprised
in certificate of title volume 150 folio 150A.
Lot 4 on diagram 28099 and being the whole of the land comprised in
certificate of title volume 150 folio 15 IA.
Peel estate lot 1151 and being the whole of the land comprised in
certificate of title volume 1091 folio 251.
Peel estate lots 1140, 1141 and 1142 and being the whole of the land
comprised in certificate of title volume 1188 folio 1000.
Peel estate lots 1144 and 1146 and being the whole of the land comprised
in certificate of title volume 1189 folio 1.
Peel estate lot 1208 and being the whole of the land comprised in
certificate of title volume 1252 folio 438.
Peel estate lot 1299 and being the whole of the land comprised in
certificate of title volume 1252 folio 440.
Peel estate lot 1138 and being the whole of the land comprised in
certificate of title volume 1271 folio 837.
Peel estate lot 1159 and being the whole of the land comprised in
certificate of title volume 1274 folio 564.
Peel estate lot 630 and being the whole of the land comprised in certificate
of title volume 1315 folio 700.
Peel estate lot 632 and being the whole of the land comprised in certificate
of title volume 1315 folio 701.
Peel estate lot 1163 and being the whole of the land comprised in
certificate of title volume 1315 folio 702.
Peel estate lots 627, 628, 629, 1164 and 1165 and being the whole of the
land comprised in certificate of title volume 1319 folio 482.
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Peel estate lots 1143, 1145, 1147 and 1149 and being the whole of the
land comprised in certificate of title volume 1413 folio 514.
Part of lot 505 on diagram 73238 and being the whole of the land
comprised in certificate of title volume 1868 folio 387.
Purpose - Parks and recreation.

QUESTIONS WITHOUT NOTICE

ELECTORAL LAWS - CHANGES
513. Mr McGINTY to the Premier:

I refer to the threat of the member for Scarborough to introduce a Bill providing
for one-vote-one-value if the coalition partners had not reached agreement on the
State's electoral laws by today. I ask -
(1) Will the State's electoral laws be changed this year?
(2) Has the coalition reached an agreement and, if so, what are the terms of

that agreement?
(3) If not, will the Government vote in favour of the member for

Scarborough's Bill?
Mr COURT replied:
I said in Parliament last week that the Liberal Party was working through a
number of issues in relation to electoral changes and, at the same time, we werenegotiating with our coalition partners. That is continuing and we do not have a
time frame on it.

HOSPITALS - MANDURAH
514. Mr MARSHALL to the Minister for Health:

It has been suggested that the present Mandurah Hospital is only stage one of the
planned facility. Are there definite plans for any further stages?
Mr KIERATH replied:
At a meeting last month, which I believe the member for Victoria Park attended,
an action group down there commented that the current Mandurah Hospital was
only stage one of a larger planned facility. That was news to me. I had not heard
previously anything about the other stages. In defence of that, I think that they
were defending the position because the public wanted to know why the
Mandurab hospital was not bigger and it was claimed that it was only stage one
and there were further stages to follow. I requested information from the Health
Department to see what the previous plans had been. The department told me -

The design of the present Mandurah Hospital is one (as are most public
hospitals) that allowed for relatively easy expansion at some stage in the
future. The Hospital was not built with specific stages in mind but rather
it was likely that at some stage in the future expansion would be
necessary. Detailed planning for a second stage has never been
undertaken.

That is rather interesting because the group down there is trying to pretend to the
community that other stages were planned when in fact no other stages were
planned. I want to bring this to the attention to the member for Victoria Park so
that he is crystal clear about what has been happening. In government, he was
never able to deliver a suitable and proper hospital facility for the population ofthe Mandurah region. They cannot turn around and say that this was only the first
stage and that a second stage was planned because I have shown that is totally
false.
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On the coalition side, we have a Government which is determined to give the
Mandurah region a hospital which meets all the current population requirements
and the requirements into the foreseeable future. It will be the first time that the
region has had a hospital which suits the current population and medical
requirements.
That is interesting. What do we see from the Opposition? Do we see members
opposite trying to help the community to get a hospital with suitable facilities?
Not on your nelly! They carp and criticise all the time. The Government is
determined to provide the people of Mandurah with the best hospital it possibly
can. I hope that I will be able to make an announcement on that hospital in the
not too distant future.
Several members inteijected.
The SPEAKER: Order! The Deputy Leader of the Opposition will come to
order.

WANNEROO CITY COUNCIL - KYLE INQUIRY (1995)
515. Mr McGINTY to the Minister for Local Government:

I refer to the Premier's statement that the Government will vote against the
Opposition's amendment to the Local Government Act that would allow the Kyle
inquiry to be conducted in public.
(1) Can the Minister advise the House whether the police and the DPP

officers are cooperating with the Kyle inquiry by sharing information
about their respective lines of inquiry?

(2) Does the Minister agree that concerns about the impact of the Kyle inquiry
on police investigations and prosecution can be completely avoided if the
police, the DPP and the Kyle inquiry cooperate to avoid any conflict?

Mr OMODEI replied:
(1 )-(2) The amendment introduced by the Leader of the Opposition will be

discussed tomorrow during private member's time. I agree with the
statement made by the Premier. This Government has always acted
properly on this issue. This must be the sixth time that I have said it in
this place, but I will repeat it: While in opposition one can say whatever
one likes, but when in government there is a due process that must be
followed - to which we have adhered strictly.

Several members interjected.
Mr OMODEI: That is unlike the behaviour of the Leader of the Opposition, who
introduced this Bill and in doing so made a second reading speech that could be
described only as unprecedented in this Parliament - he abused the privilege of
the Parliament. He chose to do the very thing that privilege would protect; that is,
to protect -

Several members interjected.
Mr OMODEI: It would protect the leader and his parliamentary colleague, the
member for Peel. That is all he is seeking to do - to allow his colleagues to
malign, slur and cast innuendo without any evidence against people who do not
have the protection of Parliament. The member knows that that is true and that
the labor Party has not yet provided a skerrick of information that could assist the
police in their inquiries. We will be discussing the Bill tomorrow. I am not privy
to the information about the DPP and police cooperation with the Kyle inquiry. I
suggest that the member ask Mr Kyle himself - that is where he would get the
answer.
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JUSTICE, MINISTRY OF - JUVENILE JUSTICE TEAMS
Fremantle, Achievements

516. Mr BOARD to the Attorney General:
Recently at a public meeting in my electorate representatives from the Fremantle
Juvenile Justice Team were able to highlight their work and the extent of theprogram. Subsequently I understand there has been some success in this area.
What is the extent of the program and what results is it achieving?
Mrs EDWARDES replied:
The success of the team is unprecedented. The Opposition advanced the conceptof the family conferencing system in the first place, but I am sure membersopposite would not have understood how successful the scheme would be.Recently there was a 16 year old under the influence of drugs in the member's
electorate. This youth broke and entered, was apprehended, and came before theteam. During the robbery the youth stole items from the house, which included aring that was lost in the ensuing chase. The ring had great sentimental value tothe family and they were very distressed about its loss. The juvenile justice teamorganised a meeting with the family, the individual and, I think, the deputyprincipal of the school the youth attended. The group was able to agree that theyouth would attend drug education programs and do some community work.
Offenders, offenders' parents and victims expressed their support for the value ofthe team. Such teams have been so successful that we will announce shortly theaddition of a fifth team that will be based in Perth to address the increasing usageof the teams. At the moment there are 17.5 referrals per week per team. We willuse police officers from Inglewood and from Perth. The site is still to be chosen,but when it is chosen I will announce its location.

WATER AUTHORITY - EMPLOYEES, TRANSFER TO PRIVATE SECTOR
PAYMENTS

517. Mrs ROBERTS to the Premier:
Is the Premier aware, and does he care, that under the privatisation program forthe Western Australian Water Authority -
(1) employees in the authority who agree to work for private companies

bidding for the authority's work are being offered vastly different transfer
payments; and

(2) that construction workers of 23 years' service and on average level 3 willget $30 300, while similarly qualified maintenance workers with the same
service and on the same income will get only $7 700?

Mr COURT replied:
Of course I care what takes place in relation to those changes. If the member putsher question on notice, I will give her an answer. I do not know the specificdetail. In relation to some superannuation entitlements, we have -
Mrs Roberts: This is severance and transfer money.
Mr COURT: Yes, but we have been prepared to bring in amendments to thesuperannuation issues. We have further amendments to help in that regard. If themember gives me notice of her question relating to the detail, I will give her an
answer.
TRANSPORT, DEPARTMENT OF - BUNBURY LICENSING CENTRE

Complaints Against Client Services
518. Mr OSBORNE to the Minister representing the Minister for Transport:

I have recently received many complaints that the Bunbury licensing centre isboth understaffed and physically inadequate to cope with the number of people
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whom it must process. Will the Minister consider providing increased staffing
levels and improved facilities at that licensing centre?
Mr LEWIS replied:
I thank the member for Bunbury for that question. The Minister for Transport has
given me some advice that I can relay to the House. Currently, the Bunbury
licensing centre is staffed by nine people, seven of whom are clerical officers and
two of whom are specialist driver licensing examiners. In recognition of client
services at the Bunbury traffic office, in September last year the department
introduced the facility for Australia Post to receive licensing payments. In June -

Mrs Henderson: We are wasting question time. The Minister is telling us that
people can pay their car registration at the post office.
The SPEAKER: Order! Most of today's question time has been taken up by the
member's many interjections. I ask the Minister to proceed.
Mr LEWIS: In June this year the Bunbury licensing centre was completely
refurbished to provide ergonomically-
Mr Kobelke: Can you tell us what colour paint was used?
Mr LEWIS: I can.
Mr Kobelke: Just waste more time of the House.
Mr LEWIS: Would the member like me to do that?

Mr Kobelke: No. I would like you to answer the question.
The SPEAKER: Order!
Mr LEWIS: The office was redesigned because it was not considered to be
functional. Australia Post services are being utilised. Some 20 per cent of
renewal payments in the Bunbury area are now made through Australia Post.
Licensing systems in that office are being constantly reviewed so that we can
consider ways of reducing waiting time. Furthermore, other initiatives, such as
dealer network systems, will be incorporated to enable motor vehicle dealers to
transfer motor vehicles from their own premises. I understand this will be
introduced later this year.

HOSPITALS - SIR CHARLES GAIRDNER
Orderlies, Redundancies; Voluntary Severance Packages

519. Dr GALLOP to the Premier:
I refer the Premier to the recommendations of the Australian Industrial Relations
Commission about orderlies at Sir Charles Gairdner Hospital.
(1) Will the Premier meet with the Australian Liquor, Hospitality and

Miscellaneous Workers Union to discuss the union's charter of
redundancy rights as recommended by the commission?

(2) Will the Government accept the commission's recommendations that it
should offer voluntary severance packages to the 43 employees who have
been made redundant?

(3) If not, why not?
Mr COURT replied:
(1) 1 have no difficulty meeting any group which wants to see me. People at

my office have had meetings in the last couple of days - but if that group
wants to talk to me, it will not be difficult to arrange a meeting.

(2)-(3) 1 do not know the detail of the voluntary severance packages to which the
member referred.

Dr Gallop: It is a whole of government issue.
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Mr COURT: The member is referring to a certain number of employees at a
particular hospital. I am sorry, I do not know the detail of that. I suggest the
member give me notice of the question or direct it to the relevant Minister.
FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - CHILD

MALTREATMENT, ALLEGATIONS AND CASES REPORT
520. Mrs van de KLASHORST to the Minister for Family and Children's Services:

I heard a media report today about a reduction in the number of people reporting
allegations of child maltreatment as well as a reduction in the cases where this
maltreatment is being substantiated. Will the Minister explain the significance of
this report?
Mr NICHOLLS replied:
I thank the member for the question.
Mr Ripper interjected.
Mr NICHOLLS: It is interesting to hear from the member who was the Minister
who presided over a cut in staff and funding to that part of the department dealing
with child protection when allegations of child maltreatment were increasing.
It is true that last year was the first year in the past five years in which statistical
information has been recorded that the number of allegations and the number of
substantiated cases of child maltreatment have declined. It is a positive trend and
one which I hope all members of this House will embrace. It is simply a trend
and it is not an indication that all the issues involving child protection have been
resolved. The information released today does not suggest that there has been a
cross reduction of child maltreatment. It indicates that the way in which the
allegations are being received and addressed is changing. In 1994-95, 6 237 child
maltreatment allegations were made compared with 7 749 in the previous
financial year. In 1994-95, 1 430 cases were substantiated compared with 1 778
in the previous financial year. The reduction of substantiated cases is across all
forms of maltreatment and it is a clear indication that the change in direction the
Government has taken - which the department has embraced - to support families
and to assess -

Dr Watson: You are leaving children at risk.
Mr NICHOLLS: Again, the member for Kenwick shows her ignorance by
making totally unsubstantiated statements. Children are not being left at risk.
Substantial research of the child protection data has been undertaken. We have
ascertained that over the last five years many of the allegations of child
maltreatment have not been about harm to children, but about inappropriate
parenting or parenting style. The Government has moved to separate those
concerns about harm to children from concerns about parenting style. This
Government is about supporting parents and putting in place preventive
mechanisms that will prevent inappropriate parenting styles leading to child
maltreatment. This is a complex area that is also very emotional. I am
disappointed at the comments of the member for Kenwick, although not
surprised. I hope all members will circulate the information about this matter that
I have sent to their electorate offices. It is not a party political issue; it is a
fundamental issue that all of us should consider very seriously. I hope members
will provide details of this information to all those in their electorates who are
concerned about child maltreatment or parenting.

LAND - McCABE STREET, MOSMAN PARK
Minim Cove Housing Development; Mercury in Ground Water Analysis

521. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) Can the inister explain why the recently approved environmental

management plan for the Minim Cove housing development at Mosman
Park does not include the monitoring of ground water for mercury?
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(2) Why will the water not be monitored for mercury, when it is known that
an on site bore tested positive for this lethal substance in 1980 and that,
more recently, molluscs nearby in the Swan River have been shown to
contain three times the permissible level of mercury?

Mr MINSON replied:
I thank the member for some notice of this question. The Minister for the
Environment has drafted the following text, which I shall read since it has only
just been handed to me -
(1) 1 understand that the consultants who drafted the environmental

management plan for the McCabe Street redevelopment overlooked the
analysis of mercury in ground water when drafting the EM?. The
monitoring program was approved by the EPA on advice from the
Department of Environmental Protection. The DEP has pointed out the
oversight to the consultants, and all ground water samples will now be
analysed for mercury as well as the other substances listed in the
management plan.

(2) One on site bore tested positive for mercury in 1980, and positive testing
of molluscs in the vicinity was reported in 1986. It was intended that
mercury be included in the analysis program for ground water but, as
previously stated, the substance was overlooked. This oversight has since
been corrected. I understand that in 1986 one mollusc tested from the
Swan River in the general vicinity of McCabe Street had a high mercury
content, and a further nine samples were well within the allowable
standard.

WAGES AND SALARIES - AVERAGE WEEKLY AND MINIMUM LEVELS
522. Dr HAMES to the Minister for Labour Relations:

The Minister has stated in the House that according to the Australian Bureau of
Statistics, the highest increase in average weekly wages has occurred in Western
Australia. Why then are the Prime Minister, the Deputy Prime Minister, the
federal Minister for Industrial Relations and the federal and state Labor
movements bent on scaremongering, and saying that Western Australian
industrial relations changes have led to a lowering of workers' conditions and
wages to minimum wage levels?
Mr KIERATH replied:
About four months ago I said the average weekly wage had increased between
February 1994 and February 1995 by 6.6 per cent. I compare that to increases
under the Accord, when the real take home pay of workers was held down. The
architects of the Accord boasted that one of its features would be to keep real
wages down. In contrast, under the coalition Government, the wages in this State
have increased more than those in any other State.
When the ALP left office in this State, the minimum wage was $275.50, and over
a four year period that escalated by 15 per cent. In about two years under the
coalition, the minimum wage has increased by 15 per cent from $275 to $317. 10.
In 1985 and 1988 there were multiple increases. Members will note that these
were before the 1986 election and the 1989 election, respectively.
Mr Brown interjected.
The SPEAKER: Order!
Mr Brown interjected.
The SPEAKER: Order! I formally call to order the member for Morley.

Mr KIERATH: In two years the increase has been as good as it was in the last
four years under the Labor Government. I found the interest of the federal Labor
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Government in our minimum wage rather fascinating and I thought that, as it had
attacked the record in Western Australia, its record in this area must be better.
Will members guess what is the rate under the system of the Federal Labor
Government, which this Opposition thinks is the champion? On checking therecord, one sees it is $238.10. The Federal Government has attacked the system
in this State where the minimum wage is clearly superior to the minimum wage
under its system.
Mr Taylor interjected.
Mr KICERATH: It is not my award, it is the one the Federal Government is
championing. The point I made to the member for Kalgoorlie was that the
minimum wage under his federal Labor colleagues is much lower than ours. The
increase in real wages in this State is double that under federal awards, which is
about 3 per cent. *Our real wage has increased by more than 6 per cent.
Whichever way the situation is analysed, the system in this State is vastly superior
to that of the Federal Labor Government. All it can do is present a campaign that
is a pack of lies. We are proud of our record on wages and jobs and we arecertainly proud of our record on economic growth. The Federal Government
should take a leaf out of our book and follow suit.

ELECTORAL LAWS - CHANGES
523. ]Mr McGINTY to the Leader of the National Party:

Despite his protestations to the contrary, is the National Party now prepared to
accept a fairness clause along with the 20 per cent variance in the number ofelectors between electorates in the Legislative Assembly, in return for a retentionof the existing malapportionment in the Legislative Council designed to preserve
the position of his party?
Mr COWAN replied:
As the National Party has only three members in the upper House, despite itsbeing a nine member party, I do not know that the last claim by the Leader of the
Opposition can be classed as being anywhere near accurate. However, I think I
have put my position on the public record; that is, we accept that after almost 10
years, it is appropriate that we re-examine the Electoral Act under which we
operate in this State. In answer to an earlier question the Premier indicated that
the National and Liberal Parties were identifying those issues we regard as
important for inclusion in any changes to the Electoral Act. That is what we will
do. As soon as negotiations between us and the Liberal Party have concluded the
Leader of the Opposition will receive the rest of the answer to his question.

EDUCATION DEPARTMENT - SCHOOL CLEANING SERVICES
Contracting Out, Country Schools

524. Mrs HENDERSON to the Premier:
(1) How does the Premier justify the extraordinary absence of country schools

from the Government list of 160 schools that will have their cleaning
service privatised?

(2) Will he give this House an undertaking that it is not the result of an
agreement between the Liberal Party and the National Party that only five
countiy schools should be involved in this process?

Mr COURT replied:
(l)-(2) In a policy outlined by the Minister for Education, he made it clear that

private cleaning has been introduced throughout TAFE colleges and that
that is occurring throughout a number of schools in the metropolitan area.
The reason there is not the country schools to which the member refers is
that it was believed it would be difficult to get a competitive environment
in most of those country towns. That is very much in line with our policy.
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Dr Gallop: Was it a deal with the National Party?
Mr COURT: The Liberal Party also has country members; it is not just the
National Party or the Labor Party. Members opposite have been very quick to
criticise proposals for the contracting out of services.
Two reports have come out in recent weeks; one from the Industry Commission
and one from Professor Simon Domberger who has conducted a survey on the
contracting out that is taking place. He has described what we have done as very
impressive.
Mrs Henderson: He would be the only one who describes it that way.
Mr COURT: The member should listen. In 1993-94 we were contracting out
$365m of services. That figure has gone up to $667m in the last financial year. It
is estimated that the efficiency gains are 24 per cent.
Mr McGinty: Why are you still increasing government charges? Water rates are
going up and all the other charges are going through the roof. Where are the
profits going?
Mr COURT: The savings have gone back into those organisations that have
enabled the delivery of improved services. What do those opposite want to do?
Do they want to sit back and accept inefficient operations?
Mrs Henderson: No, we don't.
Mr COURT: Those opposite do not. When we bring about change which saves
considerable money, they criticise it.
Mr McGinty: It will cost you dearly, Premier.
The SPEAKER: Order! I formally call to order the Leader of the Opposition.
Mr COURT: When it comes to financial management, the Leader of the
Opposition and members opposite have absolutely no credibility.
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